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The Islamic world is inundated by a wave of economic organisation and planning, 
accompanied by extensive propaganda in favour of what is called Socialism and social 
justice. Officials and thinkers have begun attempting to draw the country's economic 
policy and devising economic planning to increase national income {al-dukhl al-ahli) 
and adopt Socialism and social justice. Those following political events and the 
progress of international relations know for certain that this wave and the propaganda 
are not a result of a natural feeling within the country of the need for economic 
planning and expansion/advancement ( tanmiya) , nor an effective sensation of economic 
injustice within society, as much as it is deliberate orientation {tawjeeh) by the 
capitalist great powers, particularly America, in order to change the style of 
colonialism after its flaws were exposed and to perpetuate the implementation of the 
capitalist system upon these countries after its f allacy/corruption {fasad) became 
visible to all. 

CHANGING THE STYLE OF COLONIALISM 

With respect to changing the style of colonialism, no sooner did World War 2 come 
close to finishing when it became apparent to those knowledgeable about the 
international situation that colonialism must perish since Russia's assault against it 
weakened it. When the Allies were victorious in World War 2, it was Russia's programme 
to renew the attack against the capitalist system and western colonialism, inciting 
the colonised peoples to undertake revolutions and create difficulties for western 
countries. Thus America thought there was no way to preserve colonialism except by 
changing its style, and the only way for it to acquire new colonies is via this new 
style. John Foster Dulles, former American foreign secretary, says in his book 'War or 
Peace' under the heading 'Evolution of Colonialism as an Alternative to Violent 
Revolution': "Soviet leaders have always seen the West's position on colonialism as an 
Achilles heel i.e. the point at which they can fatally strike." Then he says: "When 
World War 2 approached its end, the issue of colonies was the sole political issue of 
momentous significance. Had the West attempted to perpetuate the duration of the 
colonies as a practical reality, armed revolution would also inevitably have 
succeeded. The only plan with possibility of success was to achieve, in a peaceful 
manner, the independence of the majority of the enslaved people among the 700 million 
under their rule." 

Thus America adopted this style to evolve colonialism and began executing it together 
with binding the newly independent countries to it via loans and aid. Since this was 
concealed at the beginning from people due to its being disguised as freedom from 
colonialism and under the guise of aid to economically develop the country, none but 
those following international politics recognised it. Today, however, following 
Africa's independence and particularly after the events of the Congo, it has become 
well known to the people. The new American style has clearly evolved colonialism by 
transforming it from imposing dominance via armies and military power upon weaker 
peoples in order to exploit them into imposing dominance over them via another style 
namely granting the country formal independence and imposing dominance over it via 
loans and aid. It is no longer hidden from anyone that the idea of granting people 
their independence then providing them with loans is nothing but the new style of 
colonialism. Similarly it is not hidden that America pursues the colonialist 
countries— England, France, Belgium, Holland and Portugal— in order to deprive them of 
their colonies via the method of granting these colonies independence then proving 
them with assistance and aid. The events of Congo and Angola, and the United Nation's 
movements {taharrukaat) against England in Africa for instance Rhodesia, and the event 
of western Irian which led to its annexation by Indonesia are all clear evidences of 
America's motives in her new colonialist style via granting a country independence and 
binding it via loans. America agitates unrest in any country refusing to take loans 
and creates difficulties for it until it subjugates it and forces it to take its loans 
i.e. binding it to itself via the medium of money just as took place with Indonesia. 
When Indonesia gained independence in the year 1948, it began by refusing to take 
loans from America so America began undertaking revolutions and unrest against it 
until it submitted in 1958 and became bound to America via loans and aid. However an 
excuse must exist for the independent country to take these loans in a manner binding 



it to America, thus they created public opinion for economic planning and expansion in 
the country that was a former colony or under western influence in order to create an 
incentive among the country's people to draw economic plans and for economic expansion 
i.e. to take foreign money particularly American, in order to impose dominance over 
this country via the same in order to exploit it. Thus the call for economic planning 
and expansion is a dubious call intended to open the way for foreign money to occupy 
the place of armies and military power in imposing dominance over the country. 
However this must be understood only with respect to this call not with respect to 
increasing the country's wealth since drawing an economic policy to increase the 
country's wealth and to provide its material needs is an intuitive and indispensable 
matter. This policy does not, however, require a call that cripples the country; 
moreover it is dictated by the country's needs nor should it be directed by the 
Muslims' enemies. It is like drawing an educational policy to raise the country's 
educational level, an armament policy to increase the army's ability, a foreign policy 
to enable the country to influence the international situation and guide it to a 
specific direction or other similar policies. Whereas if this call for economic 
expansion is imposed coming to us in this crippling form via external orientation in 
conformity to a specific and researched colonial plan, this explicitly indicates that 
this call is intended to impose the dominance of colonial countries over the country. 
This is the colonial aspect concealed behind what is heard of public opinion for 
economic planning and expansion. 

PERPETUATING THE CAPITALIST SYSTEM 

With respect to perpetuating the capitalist system after its flaws were exposed, the 
economic progress {tareeqa as-sayr) indicates that. The consensus witnessed about 
establishing economic planning upon increasing national income together with patching 
it up {tarq'ei) with social justice or innoculating it with socialism is clear 
evidence of this. Even the countries over which America has succeeded in subjugating 
to the dominance of American capital such as Egypt have— despite the widespread call 
for socialism that it brags about— made increasing national income the basis of their 
economic planning i.e. they founded it upon the basis of the capitalist system which 
shows that the issue is evolving how the capitalist system is implemented so as to 
implement it via a new style that conceals it exactly as colonialism was evolved. The 
flaws of the capitalist system have been exposed with its corruption manifested in all 
countries under the West's influence such that Russian propaganda against it has been 
so effective that (even) its greatest fanatics say: "Adopting the capitalist system as 
a whole is impossible due to the economic and social dangers it embraces." Hence 
maintaining the capitalist system required a new style to implement it hidden from the 
people and this new style is the evolution of the capitalist system. Thus they 
attempted to create a public opinion for economic planning and expansion to achieve 
that, accompanied by a public opinion for socialism and social justice. This new style 
thereby guarantees the continued implementation and dominance of the capitalist 
system. 

However this new style is not new in its existence as a new colonial style; rather it 
is an old style that Europe used when the flaws of the capitalist system became 
evident in the 19th century and was exposed to collapse so they used this style and 
succeeded in distancing it from danger and preserving it in Europe until today. 
Similarly it now attempts to use it in countries that were under European rule to 
preserve the capitalist system after it was close to collapse. It is only new in 
relation to these countries not with respect to its existence since it is old. That is 
because since the beginning of the 19th century, the corruption of the capitalist 
system was completely exposed and new thoughts appeared threatening it with 
destruction. Due to the injustice that afflicted society in Europe and Russia because 
of this system and its numerous erroneous thoughts, socialist thoughts appeared and 
dominated public opinion. These thoughts took the form of intellectual studies in the 
first half (of the century), appearing in letters and publications. Even though 
parties existed expounding these thoughts, they did not assume an effective role in 
influencing the masses or threatening the government and systems of life. However in 
the second half they became political movements and attempts began to form political 
parties {ahzab) that would struggle to assume power in order to implement them; these 
parties were practically established in Russia and the European countries. These 
parties published newspapers, convened conferences, performed {nidhaliyya) movements 

(taharrukaat) and socialist propaganda until the socialist thought virtually flooded 
the whole of Europe. This exposed the capitalist system to destruction practically 
from Marxist socialism thus the capitalists brought forth what was called socialism to 
the world in order to divert people from Marxist socialism, and it became a new style 
to implement capitalism in a form guaranteeing its continuity and preservation. 
However Karl Marx's socialism succeeded and the Union of Soviet Socialist Republics 

(USSR) even though the parties established upon it in most European countries failed 



and its bankruptcy manifested itself. The idea of social justice was founded alongside 
it and it contributed some service to the capitalist system. Thus Europe was able to 
preserve the system in Europe and resist the Marxist socialist system in Europe via 
these two ideas— state socialism and social justice, resisting it from when it was a 
political party during the end of the 19th century and beginning of the 20th century 
until when it became a state following World War 1 until the end of World War 2. And 
now when the sense of the capitalist system's injustice has begun to spread in society 
in the countries under European authority, the great powers came with the ideas of 
socialism i.e. state socialism and social justice alongside economic planning and 
expansion to preserve the capitalist system and to obstruct its being trampled 
underfoot. Hence the call for socialism i.e. state socialism which the rulers of the 
Arab countries call Arab socialism, and social justice alongside the call for economic 
planning and expansion are all dubious calls because they are meant to consolidate the 
capitalist system, preserve it and patch it up with what is called socialism i.e. 
state socialism and what is called social justice such that it remains dominant in the 
country and ruling the Muslims' relationships. 

This is the basis upon which the call for economic planning and expansion alongside 
the call for socialism and social justice are founded namely an attempt to lengthen 
the period of western colonialism and preserve the capitalist system in Islamic 
countries. As for the fallacy of the essence of these thoughts i.e. the thoughts of 
making increasing national income the basis of the economic system, socialism and 
social justice, they are manifested via studying their essence besides their being a 
fabrication of western great powers. Thus each idea must be studied to expose its 
error as an economic idea. 

THE FALLACY OF THE CAPITALIST SYSTEM 

If we take the issue of making increasing national income a basis of the economy, this 
idea is the basis of the capitalist system with the system being founded upon it. It 
argues that the relative scarcity of goods and services in relation to needs is the 
fundamental problem i.e. the insufficiency of goods and services in relation to 
numerous and ever-changing human needs is the economic problem in society. That is 
because human beings have needs requiring satisfaction so there must be means to 
satisfy them, and the means of satisfaction are goods and services. Goods are the 
means of satisfying what they call material needs i.e. tangible senses needs such as 
eating bread, wearing clothes and residing in a house. Services are the means of 
satisfying what they call {ma'nawiyya) needs i.e. sensed intangible needs such as the 
services of a doctor, teacher and engineer. Thus the economist's concern is providing 
goods and services i.e. providing means of satisfaction in order to satisfy human 
needs. Accordingly the economist studies providing the means of satisfaction of human 
needs and, since goods and services are limited, they do not suffice to meet all human 
needs because these needs are unlimited. There are basic needs which man must satisfy 
in his capacity as a human being namely food, clothing and shelter, and there are 
various needs that increase whenever man rises to a higher level of madaniyya with his 
needs growing and increasing thus requiring complete satisfaction which is impossible 
however goods and services increase. Hence the basic economic problem arises namely 
the increasing number of needs and the scarcity of the means of their satisfaction 
i.e. the inability of goods and services to completely satisfy all human needs. 

Thus society faces the economic problem which is relative scarcity of goods and 
services with the inevitable result being that some needs are satisfied only partially 
or not at all. As long as this is the reality, principles (qawa'id) must exist that 
determine how to distribute limited resources to meet unlimited needs. Thus the 
problem, in their view, is the needs not the human being i.e. it is providing 
resources /income {mawareed) to satisfy the needs not satisfying the needs of each and 
every individual. So the principles to be designated {wudhi'a) must be principles 
guaranteeing the achievement of maximum possible production enabling the provision of 
resources i.e. until goods and services are provided to people in general not each and 
every individual among them. Thus the problem of distributing goods and services is 
inextricably and inevitably linked with the problem of their production, so the 
ultimate goal of economic studies is working to increase what people consume of goods 
and services. Hence studying the factors influencing the size of the Gross National 
Product (GNP) occupies the preeminent position vis a vis all economic issues in their 
view since the study of increasing national product is, for them, the most important 
study to treat the economic problem i.e. relative scarcity of goods and services in 
relation to needs. Increasing production rather than the livelihood of each individual 
is the basis of the economic problem. Thus they began estimating the country's wealth 
as a whole irrespective of who owns it and divided it by the number of people so that 
the per capita income is stated as such and such even if this wealth is owned by 10% 
of the people with 90% barely finding good, clothing and a house to shelter them. This 



is because they believe it impossible to treat poverty and deprivation in a country 
except via the method of increasing production and leaving people free to partake of 
this production i.e. wealth according to how the country produces i.e. each according 
to his ability. So the country's poverty and deprivation is treated and, by its 
treatment, individual poverty and deprivation is treated by their engaging in 
production to treat their poverty and deprivation. Increasing production is the only 
way, in their view, to treat the economic problem facing society. Thus can be 
understood the secret of focusing efforts upon increasing production, economic 
expansion and drawing economic plans to increase production i.e. effort are focused 
upon the basis over which the capitalist system is established. 

This is the basis of the capitalist system. It studies distribution and production but 
(only) studies distributing resources upon the country's existing needs upon the needs 
of each and every individual in the country. Then it studies distributing these 
resources upon the needs via the way of increasing resources not via principles 
determining this distribution i.e. it includes the study of distribution upon the 
needs within the study production thus its whole study is about production i.e. 
increasing national income. Then it is not concerned with people within its study; it 
does not study the distribution of wealth between them nor what would guarantee their 
partaking from it. Rather it restricts its study to production and leaves people to 
partake of this production according to their capability. Accordingly the capitalist 
economic system targets one objective namely increasing the country's total wealth and 
works to achieve the highest possible level of production with the view that achieving 
the utmost level of luxury for individuals as a result of increasing national income 
and raising the country's production level via enabling them to partake of the wealth 
when it granted them the freedom of work to produce and own it. The economy does not 
exist save to satisfy the needs of individuals and ensure satisfaction for each and 
every individual. Rather it is focused upon providing what ensures the satisfaction of 
the totality {majmu'a) by raising production levels and increasing the country's 
national income then distributing this income via the freedoms of ownership and work 
to individuals in society via the means of making national income available. 
Individuals are left the freedom of achieving what they can of this wealth, each 
according to what he possesses of productive factors ( ' awamil) whether every 
individual is satisfied or only some instead of others; this is an error and injustice 
because the needs which must be satisfied are individualistic needs on top of their 
being needs of human beings. These are the needs of Muhammad, Salih and Hasan not all 
human beings, the whole nation or people as a whole. It is the individual seeking to 
satisfy his needs whether he satisfies it directly such as eating or via the method of 
the totality {majmu'ah) being satisfied such as defending the nation. Thus the 
economic problem is distributing the means of satisfaction to individuals i.e. 
distributing goods and services to the individuals within the nation or people rather 
than the needs the nation or people require satisfying as a whole without considering 
each and every individual. In other words, the problem is deprivation afflicting the 
individual not deprivation afflicting the country as a whole. Economic study must 
therefore be for the sake of satisfying each individual's basic needs not the study 
for the sake of producing economic material. So the issue is related to individuals 
who live in the country not the country's production i.e. related to completely and 
individually satisfying all basic needs for all the nation's individuals rather than 
increasing the country's production. Thus the basis of the study is distributing 
wealth to the people in order to guarantee satisfaction of all their basic needs not 
the study of producing wealth. Poverty and deprivation whose treatment is sought is 
the non-satisfaction of the human's needs in his capacity as a human being and not 
enabling him to satisfy his luxurious needs. Poverty and deprivation is not the 
country's relative poverty vis a vis the needs borne out of madaniyya elevation or 
being deprived thereof. Poverty and deprivation according to this understanding— i . e . 
individual non-satisfaction of the basic needs and his not being enabled to satisfy 
his luxurious needs— is not treated by increasing production but is only treated by the 
method of distributing wealth to each and every individual such that every individual 
completely satisfies all his basic needs. Capitalists have inverted the basic economic 
problem by making it wealth production while completely ignoring the issue of its 
distribution whereas the (real) problem is distributing wealth. Hence came the error 
and delusion of making increasing national income the basis of economic planning. 
Making production the basis while completely ignoring the issue of distributing wealth 
to every individual in society, paying it no attention let alone making it the basis, 
has resulted in making price the regulator {munadhim) i.e. whoever possesses the price 
partakes of the wealth while the one without the price takes nothing because it leaves 
individuals to partake of the country's wealth according to what they possess of the 
price. The capitalist system has resolved that none deserves life except the one 
capable of associating in producing goods and services. Anyone unable to do that due 



to a weak constitution or some weakness afflicting him does not deserve to live since 
he does not deserve to acquire what satisfies his needs of the country's wealth. 
Likewise anyone more capable due to physical or mental strength, or more able than 
others in life via any means, deserves satiation (tukhma) , mastership and dominance 
over others through his money. Similarly anyone whose material inclinations are 
stronger than others will increase in owning wealth while anyone whose spiritual 
inclinations and linkage with (ma ' anawiyya) attributes is stronger will acquire less 
due to his being bound by spiritual and ma ' aniwiyya restrictions whose ideas restrict 
him in his acquiring matter (mada) . This will distance spiritual and moral elements 
from life and make it purely materialistic whose basis is a material contest to 
acquire the means to satisfy material needs. This is the reality in all Western 
countries and what dominates the Islamic world after the capitalist system was 
implemented over them. 

Making increasing national income the basis and granting them freedom of ownership and 
work in its production and possession, while paying absolutely not attention to the 
issue of distributing it to individuals, also results in one owning property via any 
means whether fraud, lies, gambling, monopoly, compound or simple interest, and 
irrespective of the good being wine (khamr) , hashish, opium or the service being 
dancing, magic or the like as long as he has been guaranteed absolute freedom of 
ownership and work to acquire property as he wills however he wills. This means 
decline in relationships, humanity falling to the level of animals and debasing all 
elevated values among people. 

This is the capitalist system and its consequences. It inverts the understanding of 
the economic problem thus instead of viewing it as a problem of society i.e. a problem 
of relationships and a problem of distributing wealth between people, it considered it 
a production problem while granting freedom of ownership and work in order to produce 
and possess wealth. It did not treat the problem but rather concentrated/consolidated 
(rakaza) it upon the basis of injustice and effacing elevated values. It restricts 
wealth in the hands of the powerful and those who disdain all values except material 
ones, withholding it from those keen on elevated values spiritual, moral and 
ma'nawiyya values. It makes economic life the basis of life and relationships, 
establishing moral principles upon the basis of this economic life. It envisions life 
as goods and services i.e. material only. Instead of treating individuals' poverty and 
deprivation, it cosolidates the existence of poverty and deprivation in society 
because it cannot be devoid of the weak and those keen for elevated values thus 
inevitably making them poor as long as the economic system's basis is increasing 
national income with (only) the capable partaking thereof. The powerful will acquire 
wealth via his strength while the weak is deprived thereof due to his weakness. This 
inevitably means consolidating poverty. Furthermore it grants the rich dominance and 
authority in the country enabling them to dominate people. Hence appeared the 
dominance of capitalist monopolies with producers enslaving consumers in the western 
countries that believe in capitalism i.e. that make increasing national income the 
basis of the economic system with each capable person partaking thereof as much as his 
ability permits. A faction of the people, such as the owners of large companies for 
instance petroleum, automotive and heavy industry corporations came to dominate the 
masses of consumers, ruling over them and imposing specific prices for goods. This was 
the motive for the appearance of socialism and what they call social justice to patch 
up the capitalist system in order to reduce the injustice and oppression it imposed 
upon people. 

This the reality of the call to make increasing national income the basis of economic 
planning, and consequently the reality of the call to economic planning and expansion. 
It is a call to make the capitalist system the basis economic organisation, making 
economic life the basis of life or relationships between people. The consequences of 
this call are: Injustice for the overwhelming majority of people who are weak and 
consolidating poverty in society while abolishing elevated values. Thus the extent of 
the danger of this call appears vis a vis the Ummah and society, beyond its being a 
dubious call aimed at consolidating the capitalist system that was close to extinction 
and thereby consolidating the foothold of the kafir countries in the Islamic countries 
after their influence and authority were showing signs extinction and collapse 
therein, and after these countries were on the verge of liberation. 

THE FALLACY (FASAD) OF SOCIALISM 

As for the socialism which they call and which some rulers of the Arab countries call 
Arab socialism, it is a type of socialism known as state socialism. It is an idea of 
rotten smell {tuzkam al-unoof) . Europe itself which produced it has abandoned and 
renounced it after its rottenness appeared and its smell spread. Moreover the Egyptian 



rulers who attempt to implement it proceed with the method of placing the cart before 
the horse to push it forward or, in other words, they start with the second step 
before the first. They wish to implement socialism before there exists socialists thus 
they are resolved upon a rotten idea that is impossible to implement. The explanation 
is as follows: Socialism appeared as a result of the injustice that afflicted society 
in capitalist countries namely Europe and Russia due to implementing the capitalist 
system. Seeing that this injustice arose from the difference in private ownership 
between the people, they began to study ownership. A faction among them proposed 
practical equality meaning equality in everything, and they were of two groups: One 
group proposed arithmetic equality meaning equality in every beneficial/useful thing 
thus each individual would be given exactly the same as the other. A second group 
proposed communist equality meaning considering the individual's ability in 
distributing worthwhile considering each individual's ability in distributing 
production. Equality in their view is realised by applying the following principle: 
"From each according to his strength i.e. ability and to each according to his needs." 
As for the third group, they propose equality in means of production since thing do 
not suffice to satisfy every individual's needs in reality, thus the following 
principle must be applied: "From each according to his strength i.e. ability and to 
each in proportion to his work." Thus equality is realised when each individual is 
granted the same tools of production like the other. 

Also since injustice arises from ownership (in their view), ownership must be 
abolished. Socialist schools of thought differed in their proposed abolition of 
private property. A faction proposes absolute abolition of private property in order 
to achieve equality by establishing the previous principle: "From each according to 
his strength i.e. ability (meaning the work he performs) and to each according to his 
need (meaning how production is distributed) ." Another faction proposes abolishing 
private property only in relation to productive wealth {tharwat al-intaaj) which they 
call capital e.g. land, factories, railway lines, mines and the like i.e. they prevent 
private ownership of any good that produces anything. So no house that is rented out 
can be owned nor a factory, land or the like. However they preserve individual 
ownership relative to articles of consumption {tharwat al-istihlaak) thus they can own 
whatever they consume without owning anything they produce. So they can own a car for 
private use but not for renting and so on. This is socialism of capital {ishtirakiyya 
ra's al-maal) which is achieved by applying the following principle: "From each 
according to his strength and to each according to his work." This is the socialist 
school of thought that Russia implemented according to Marx's opinion, together with 
Lenin's and Stalin's interpretations followed by Krushchev, in order to lead to 
communism. A faction also proposed abolishing private property in agricultural land 
only, and there are the agrarian socialists. These are the schools of thought of 
practical socialism that arose due to the oppressive injustice of the capitalist 
system. Thus after they reached the socialist idea, they studied the method to execute 
it so they devised a method for it of the same species as its idea. Thus the 
revolutionary syndicalists proposed depending upon what they called direct action i.e. 
the efforts of workers themselves such as frequent disruptive strikes, destroying 
machines, spreading the idea of a general workers' strike and preparation to achieve 
it. Marxists came with what they called the law of dialectics {tatawwur) in society 
i.e. what is called contradictions. Since this idea existed with its method, it began 
struggling against communism. Then came a third socialist school of thought known as 
state socialism; in reality it is only nominal socialism not true socialism. In 
summary, this nominal socialism means to study every situation where the public 
interest {salih ' aam) calls for changing private property into public ownership known 
as nationalization i.e. nationalising in every situation where public interest calls 
for nationalisation and to restrict ownership of private property in many spheres 
(mawatin) , the legislator placing a maximum limit for profit and rent so profit which 
exceeds a specific amount or rent for any land or good, such as renting a house or 
car, where the rent exceeds a specified limit is prohibited. A minimum wage for 
employees is set so an employee is not given less than a specified amount. Also 
employees are granted a portion of capital so they are given shares in the factory 
they work and so on. This is state socialism which is the socialism they are calling 
to with some rulers trying to implement it. The method of implementing this socialism 
is the state enacting laws then executing (tanfeedh) them. They say that enacting laws 
guarantees the protection of public interest and improving workers' condition, just as 
imposing taxes— particularly progressive ones— upon income, capital and inheritance will 
lead to reducing wealth disparities. It is obvious that that socialism, with respect 
to its idea and method of execution, exists only to stand in the face of true 
socialism that strikes and demolishes socialism in order to protect this system. Thus 
only its name is socialism while in reality it is a fence in front of true socialism 
to protect capitalism from destruction. This socialism cannot, in its capacity as a 



system, be implemented comprehensively and continuously merely by enacting canons and 
legislation. Rather a public opinion must exist among the people over whom it will be 
implemented based upon their understanding it, following which it can be implemented. 
As for implementing it via the mere enactment of laws by the ruler who then works to 
implement it, this is an error since merely enacting laws does not suffice to 
implement it. Rather there must be a public opinion for these laws based upon 
understanding it, even if in a general manner, in order to implement it 
comprehensively and continuously. Thus when Europe attempted to implement this 
socialism, state socialism, it followed this method of creating a public opinion about 
socialism based upon understanding it following which it attempted to implement it. 
First socialist parties were created to carry the idea, call to it and structure 
people around it then, when these parties reached power, they began attempting to 
implement it. However the rulers of these Islamic countries and today's callers to 
socialism aim to enact laws and implement it before the idea exists among people and 
before a public opinion exists based upon understanding its reality even if in a 
general form. Egypt's rulers enacted laws and immediately began implementing them 
before the idea, a public opinion based upon understanding it or even a socialist 
party exists. This is placing the cart before the horse to push it forward or taking 
the second step before the first, thus its failure is natural and inevitable. 

This is from one side. From the other, this socialism i.e. state socialism has no 
potential for implementation nor to produce a public opinion for it. That is because 
it is a collection of thoughts, each one differing from the other, not concentrated 
upon any basis. Its basis is to study every situation wherein public interest calls 
for inventing something that limits the tyranny of private property. This is not a 
defined general idea which ideas emanate; rather it is a matter that can occur in any 
system. It can occur in capitalist system, the tribal system and every system. So it 
is not suitable as a basis from which thoughts emanate nor does it form an aqeedah 
which people can believe in. Then the thoughts emanating from it, namely 
nationalization of some interests (masalih) , restricting ownership in some 
spheres, limiting wage and {badl) rent and profits etc are thoughts without any bond 
between them. While it is possible to create a public opinion for one thought among 
them, it is impossible to create a public opinion for all of them as a collective 
whole i.e. in their capacity as a system. As long as it is impossible to create a 
public opinion for it based upon understanding it, then it is impossible to implement 
it comprehensively and continuously. Thus all European socialist states failed in 
implementing this socialism and were unable to implement it. The best evidence for 
this is the Labour party in England which reached power and was alone in government. 
It attempted to implement this system and failed, so it ended up implementing some 
thoughts in some situations like nationalisation of some interests. However this was 
not popularly accepted and had an effect on its elective strength such that it lost 
the election campaign due to the idea of nationalisation, until a strong public 
opinion was created among its members for the party to abandon the idea of 
nationalisation in order to win elections. And socialist parties in France, Italy and 
Germany failed to reach power. Nazi socialism failed to implement socialism; it was 
Hitler's personality that influenced Germany and created the Nazis but even he failed 
to create socialism. Accordingly public opinion in the whole of Europe turned against 
socialism and abandoned it since its rottenness appeared, thus there remains no public 
opinion for it in Europe. All this came from its not emanating from a defined general 
idea, rather it is a collection of dissimilar thoughts thus came its rottenness i.e. 
it was rotten because it is a unit composed of mixed components thus producing this 
rottenness . 

This is the socialist situation to which they call and attempt to implement, from 
which it is possible to completely comprehend that it is a call to a rotten idea 
impossible to implement because it cannot possibly gain a public opinion based upon an 
understanding of its reality. Hence we can also understand that the attempt to 
implement it is a failed attempt even if it were a socialist party implementing it; so 
what about the situation where it is an individual or individuals trying to execute it 
via the method of enacting laws to establish socialism before socialists exists?! 
Inevitably this attempt is sure to fail. Nor should it be said that socialism became 
in a public opinion in the country thus making possible its implementation because no 
public opinion exists in the country and it could not possibly exist. What exists is 
only propaganda to the word 'socialism' which created the mention and existence for 
this word among people, rather only among some people, with the word becoming 
popularly favoured due to the meanings of equality and justice colouring this word. As 
for socialism with its specific meaning and description, it has no effect upon anyone. 
Moreover this word's existence and its being favoured only came due to its propaganda 
in Europe which was transferred to the Islamic countries via the way of mere imitation 



(taqleed) then some governments adopted it via being encouraged by western countries 
such as America. Thus this propaganda was created and its name became favoured until 

(even) Islam came to be called a 'socialist religion' inducing Ahmad Shawki, the 
famous poet, to say in praising the Prophet (saw) : 

'You are the leader of the socialists Were it not for people's propaganda 

and exaggeration' 

This also induced some of those carrying the Islamic da'wah to publish articles with 
the title 'Socialism in Islam' due to the propaganda of Europe followed by Russia for 
socialism, then some rulers adopting its terminology thus creating this glorious halo 
for socialism which is the existence of the word 'socialism' without its meaning or 
concepts. This does not suffice to complete its implementation nor preceding with it. 
Rather there must be a public opinion resulting from understanding the reality of the 
idea, not propaganda for its terminology. This is with respect to the socialism they 
call for and attempt to implement in the land, with some rulers of the Arab countries 
calling it Arab socialism. 

THE FALLACY OF TRUE SOCIALISM 

With respect to true socialism, which is socialism of capital and agrarian socialism, 
both emanate from a defined idea possible for individuals and groups to believe in and 
defend but it cannot be implemented except by brute force since it contradicts human 
nature and restricts (human) activity /vigour {nishat) . As for agrarian socialism, it 
does not exist in the Islamic lands so there is no motive for contradicting it. That 
it delays agricultural production suffices to refute it because it prohibits land 
ownership which contradicts human nature since ownership is one of the manifestations 
of the survival instinct. Thus an individual will not be induced into agricultural 
production if he does not own what he produces which is enough, by itself, to refute 
it. As for socialism of capital, it proposes abolishing private property in relation 
to productive wealth such as land, factories, mines etc meaning it prohibits ownership 
of any good that produces something so one cannot own a house to rent but can own a 
house to reside in, one cannot own land in which he sells what he plants but can own 
land which he farms for his consumption, nor can he own a factory for production. They 
prevent individuals owning anything they produce while preserving private property 
with respect to consumer wealth only. This means the partial abolition of private 
property as it is abolition specific to productive wealth. This is a summary of 
socialism of capital, and it is definitely wrong. That is because abolishing ownership 
in property whose nature does not require common ownership nor is it annexed to the 
same is limiting property ownership by permitting the ownership of some not others. 
This limits man's vigour, suspends his efforts and reduces his production. When it 
prevents him from owning what exceeds the amount he possesses, it stops his at a limit 
thereby denying him the continuity of vigour and depriving the community from 
benefiting from individuals' efforts. What will definitely occur in this situation is 
delaying production as is currently taking place vis a vis Russia's agricultural 
production . 

As for Karl Marx's socialism, it is founded upon the materialist theory namely that 
man, life and the universe evolve automatically within themselves according to the 
laws of nature. There is no Creator or created thing, only evolution of matter. Lenin 
wrote with respect to the materialist concepts of the ancient philosopher, Heraclete: 
"The universe is one not created by a god or a man. It was and remains, and it will be 
a live torch {shu'al hayya) eternally, ablaze/alight and giving shade following 
specific laws." And he said: "Ode (ya) to him for a marvelous explanation of the 
principles of dialectical materialism." Engels said: "The materialistic understanding 
of the universe simply means understanding nature as it is without any strange/alien 
attribution (idhafa ghareeb) . " And Marx says: "This matter is the essence of all 
changes that take palce." Marx considered the establishment of a new system in society 
will be accomplished via the mere function of economic laws and according to the law 
of evolution in society without the intervention of a legislator or reformer. His 
theory is summarised as follows: Society's system in any period is the product of the 
economic situation with all upheavals afflicting the system reverting to one cause 
namely class struggle for the sake of improving its material situation. History 
informs us that this struggle inevitably ends in one way namely the victory of the 
class of greater numbers and worse situation over the wealthy class of small numbers. 
This is what he called the law of social evolution which will be true in the future 
just as in the past. In previous ages, this struggle existed between the free men and 
slaves then between the nobility and common men then between the nobility and 
peasants, always ending with the victory of the oppressed class of greater numbers 
over the oppressive class of smaller numbers. However, after its victory the oppressed 
class transformed into a conservative oppressor class. Since the French revolution, 
this struggle exists between the middle class (the bourgeoisie) and the working class. 
The former class has become the owner of economic projects and capital just as they 



became the conservative class opposed by the working class which owns no capital but 
has greater numbers. There is a conflict of interest between these two classes. Class 
struggle arises due to this conflict until the capitalist system collapses with the 
socialist system established upon its collapse. 

This is a summary of Marxist socialism and it is an error without doubt. As for its 
materialist theory, one look at what they propose of a water drop evaporating into 
steam will see that this transformation from water into steam does not occur 
automatically nor from matter alone. Water does not evaporate except at a specific 
temperature of heat. A specific temperature is what makes the heat effective in 
transforming water into steam, and no transformation occurs if this 

proportion/measure/ratio {nisba) is disrupted. Is this specific ration imposed upon 
water and heat a part of the water or a part of the heat, or is it something other 
than these two? Definitely it is something other than these two. Thus whatever imposed 
this ratio or, according to their expression, these laws is what evaporates water into 
steam; this must be something eternal namely Allah ta'ala. Moreover the existence of 
tangible sensed things is definite, and their being dependent upon something else is 
also definite; thus they are created since they are dependent. Their being created 
indicates the Creator's existence. This alone suffices to refute Marx's materialism. 
As for his view that the society's system established in any age is a result of the 
economic situation with the various upheavals afflicting this system all reverting to 
one reason namely struggle between the social classes in order to better its economic 
situation. ..This view is erroneous contradicting the reality and is based upon fanciful 
assumptions; its fallacy and contradiction of reality are clear historically and 
practically. Soviet Russia's transformation to socialism did not result due to 
materialist evolution nor did class struggle change one system with another. Rather 
one group achieved power via a bloody revolution, began implementing its thoughts and 
changed the system. Likewise the situation in the People's Republic of China. The 
implementation of socialism in East rather than West Germany, as well as eastern 
rather than western Europe, was not due to class struggles; rather it only occurred 
due to the socialist state (Russia) occupying these countries and implementing its 
system over them as takes place with any system. Furthermore this law obliged that the 
system be changed via the process of class struggle in Germany, France, England and 
the United States, the capitalist countries with the greatest number of capitalists 
and working class, not Czarist Russia or China which were more agrarian than 
industrial with small numbers of capitalists and working class relative to the western 
countries. Despite the existence of the capitalist and working classes in western 
European countries and America, they did not transform into socialism and remain 
implementing the capitalist system until today without the existence of the working 
and capitalist classes affecting its system in any way. This suffices to refute this 
theory from its basis. Also East Germany has lived with the socialist system under 
Russian rule for fifteen year, and were Russia to leave it and pull out it would 
revert to the capitalist system and abandon the socialist system a fact which 
emphasises, on its own, that upheavals affecting this system are not a result of class 
struggle. So the issue of East Germany is sufficient evidence, on its own, for the 
fallacy of this theory. The socialist system is implemented over it by the rule of 
Russian conquest and victory over it, not as a result of the economic situation, and 
more than one million people have fled this system during the fifteen years of its 
rule. Were Germans left alone, they would revert to the capitalist system which is a 
practical evidence refuting this theory from its basis. This is not even to mention 
that the idea of materialism and dialectical materialism from which socialism emanates 
is an erroneous idea contradicting human nature, and that matter does not evolve 
automatically but only via the operation of laws. These laws i.e. the creation 
(eejaad) of these specific ratios to change (matter) from one situation into another 
does not come from matter for, if that were the case, matter would be able to proceed 
without it and change as it willed. Thus it must come from something external to 
matter i.e. something other than matter imposed specific situations and circumstances 
without which matter cannot transform from one situation to another. The one who 
imposed that upon matter is what makes it transform from situation to situation, thus 
there is not automatic evolution. Rather transformation from situation to situation 
only exists due to a factor external to matter. This indicates the fallacy of 
materialism which also indicates the fallacy of the system emanating from it. Thus 
Marxist socialism is false from this aspect as well. 

THE FALLACY OF WHAT IS CALLED 'SOCIAL JUSTICE' 

All socialism is false whether true socialism i.e. Marxist socialism and the like, or 
nominal socialism namely state socialism or the socialism marketed in the Islamic 
lands with some rulers of the Arab countries calling to it. The issue of social 
justice frequently mentioned upon the tongues remains. This social justice is not an 



economic system like socialism but rather merely specific rules intended to reduce the 
heinous social injustices created by capitalism with rules that are obviously 
patchwork. Social justice is, in reality, injustice despite its patching up capitalism 
and it perpetuates and consolidates capitalism. For example, of social justice is 
giving pensions to civil servants {muwaddhaf) and bonuses to labourers /workes 
( ' aamil) , free medical treatment for the poor and free education for children of the 
poor. These types of matters are not social justice but rather injustice in society 
because why is a civil servant granted a state pension when he grows old without 
granting the same to the worker, shoe-shiner, gardener, chauffeur 

and other needy sons of the country? And why is the worker given bonuses without 
giving the same to the car salesman, bookseller, shoe-shiner and the like? Then why is 
their free medical treatment and education for the poor but not for all people? This 
clearly indicates that this social justice is actually injustice because the state is 
responsible for providing for the whole nation, individual by individual, essential 
(matters) including medical treatment, education, defence, protecting security equally 
whether for the poor or rich, weak or strong? The state is also responsible for 
guaranteeing the complete satisfaction of all basic needs for all citizens, individual 
by individual, and enabling them to satisfy their luxurious needs. This is general for 
everyone unable to achieve this complete satisfaction, whether employee or 
shoe-shiner, for his right is to take what completely satisfies his basic needs not 
taking a limited pension or bonus. What is called social justice is (actually) 
injustice beyond its being a narcotic to tranquillise people against the evils of the 
capitalist system in order to lengthen its life and perpetuate its implementation. 
Thus calling to it or attempting to implement it is not allowed. 

THE IDEAL ECONOMIC POLICY 

All that makes it clear that the idea of increasing national income and making that 
the basis for the economic system is wrong, as are the ideas of state socialism and 
true socialism which contradict the reality. Also the ideas of social justice are 
injustice meant to perpetuate the life of socialism. Hence calling to them and 
attempting to implement them is not allowed due to their fallacy in their nature as 
thoughts together with their being dangerous because they are deliberately planned by 
the western great powers to perpetuate the life of capitalism and consolidate the 
capitalist system. 

The question thus becomes: Which economic policy must be applied practically in this 
age to treat economic problems since increasing national income, socialism and social 
justice are all false thoughts? 

The answer is that any country's economic policy emanates from a comprehensive idea 
about man, life and the universe if this country believes this comprehensive idea and 
directs all its worldly affairs upon its basis e.g. Russia and America. If, however, 
this country does not believe in a comprehensive idea about man, life and the universe 
e.g. India, or it believes in a comprehensive idea about man, life and the universe 
but does not direct all its worldly affairs upon its basis e.g. Turkey, then neither 
of these two countries will have a fixed and deep-rooted economic policy. Rather they 
draw an economic policy according to the reality they see then change this policy as 
reality changes. Thus those who discuss the necessity of drawing an economic policy 
must know the reality of the country and what the country must enjoy of permanent 
tranquility and noble life. If its reality is that it does not embrace a comprehensive 
idea, then they are compelled to draw an unstable economic policy since they do not 
possess a comprehensive idea from which to adopt a fixed and deep-rooted economic 
policy. If, however, this country's reality is that of embracing a comprehensive idea 
about man, life and the universe but it does not direct all its worldly affairs upon 
its basis, the country is not permitted to draw an unstable economic policy because 
such policy is not beneficial/useful, does not remedy existing problems nor can it 
properly draw up an economic policy emanating from a comprehensive idea other than the 
one the country embraces because it would be impossible to implement except by 
permanent brute force. Thus the country whose people embrace a comprehensive idea 
about man, life and the universe cannot avoid drawing up an economic policy for itself 
emanating from the comprehensive idea it embraces. 

The Islamic lands embrace a specific comprehensive idea about man, life and the 
universe namely the Islamic aqeedah but do not direct their affairs in all aspects of 
life upon its basis. Thus it is futile for them to draw up an unstable economic 
policy, nor a capitalist or socialist economic policy because both are economic 
policies emanating from comprehensive ideas contrary to the comprehensive idea they 
embrace. Nor can they correctly draw up a nominal socialist economic policy i.e. state 
socialism, because it does not emanate from a comprehensive idea as well as being a 
rotten idea whose fallacy has been exposed. Thus the Islamic lands must draw an 
economic policy for their lands emanating from the comprehensive idea they embrace 
namely the Islamic aqeedah i.e. the Islamic lands' economic policy must be Shari'ah 



rules derived from the Book and Sunnah or what these two guide to of evidences. Any 
other economic policy is defective, nor will drawing and attempting to implement it 
result in anything other than increasing economic problems, impoverishing the people, 
perpetuating decline and troubles. Thus the Islamic lands' economic policy must be an 
Islamic economic policy. 

Economic policy is the goal aimed for by the rules treating the management of people's 
affairs. Economic policy in Islam is granting the complete satisfaction of all basic 
needs for each individual and enabling each to satisfy his luxurious needs as much as 
they he is able in his capacity as someone living in a particular society with a 
unique way of life. Islam considers every individual on his own, not all individuals 
living in the country, viewing this individual first in his capacity as a human being 
who must completely satisfy all his basic needs then, secondly, in his capacity as a 
particular individual in his own right in enabling him to satisfy his luxurious needs 
as much as he can. At the same time, it views him in his capacity as someone bound to 
others via specific relationships following a specific course according to a unique 
way of life. Taking these four matters into consideration is the basis of the Islamic 
economic policy: Considering every individual on his own since he is individualistic 
in satisfying his needs. (Second) Considering the complete satisfaction of his basic 
needs as a human being in guaranteeing what preserves the life of each individual, 
whether Muhammad, Hanaa, Fatima or Virginia. (Third) Considering the permissibility of 
striving for sustenance {riza) with equality in this striving for all whether 
Muhammad, Boutros, Fatima or Juliette by paving the way for each of them to partake of 
this wealth as they wish thus {aakhidh bi al-aydi) . (Fourth) Considering the dominance 
of elevated relationships between these individuals. 

Therefore the Islamic economic policy is not raising the country's living standard nor 
does it take increasing national income as its basis. Neither is it providing what 
achieves luxury for people while leaving them free to partake as much as they can via 
permitting freedom of ownership and work. Rather it is treating the basic problems of 
every individual, in his capacity as a human being, and enabling every individual to 
raise his living standard and achieve luxury for himself in his capacity as an 
individual i.e. in his capacity as Muhammad who must partake of life's 

finery/adornment (zeena) or Khalid who renounces the good things; so each is given the 
opportunity to achieve luxury while being left to practically partake of the portion 
he wishes. Thus the Islamic economic policy is ensuring that the elevated values 
dominate existing relationships between individuals. This is the Islamic economic 
policy and the economic rules stand upon its basis. 

Thus the economic policy that Islamic countries must devise is not increasing national 
income and creating what they call social justice, nor increasing national income and 
state socialism which is nominal socialism, nor true socialism. Rather its policy must 
be guaranteeing the distribution of the country's external and internal wealth to 
every individual of the Ummah so that each individual's complete satisfaction of his 
basic needs is guaranteed while guaranteeing the enabling of each individual 
satisfying his luxurious needs to the maximum possible level. This means the basis of 
devising the economic rules and principles is not to achieve wealth increase and 
expansion, rather it is distributing wealth in a way that guarantees completely 
satisfying the basic needs of each individual and enabling each individual to satisfy 
his luxurious needs. The basis is distributing wealth not increasing it. 
However since wealth distribution means explaining how to acquire it from its sources, 
increasing wealth naturally derives from this method of acquiring it. The method of 
acquiring land naturally leads to its utilisation/exploitation {istighlaal) and the 
method of owning factories naturally leads to their utilisation and so on. Thus making 
wealth distribution rather than increasing national income the basis neither means 
non-expansion of wealth or neglecting it because wealth distribution in itself leads 
to this expansion. Moreover it wealth expansion is an indispensable matter for every 
individual, people and nation. However no rules are devised for it nor is distribution 
annexed to it, nor is it specified for the state or the individual alone. Rather it is 
initially derived from the method of acquisition then facilitating the improvement of 
this increase in income via economic information (ma'lumaat) not economic rules. This 
information is taken from any direction (jihat) without restriction; it is taken from 
communists, capitalists and others because this economic information is universal 
unrelated to any specific world view thus it is the same in Russia as in America. The 
state and individual can take it from any place they wish except that acting upon it 
in this expansion must proceed according to the Shar'a rules just like his acting upon 
any other matter. Accordingly treating the economic issue in Islamic lands is two 
categories completely separated from each other with neither related to the other: - 
Firstly: Economic policy. 

Secondly: The general guidelines to guarantee the basic needs. 

As for treating wealth expansion, it is another subject namely increasing wealth not 
treating the human being, thus it differs with the variation of countries. In Syria it 



is different than in Indonesia, just as it varies in Turkey and in Yemen; thus its 
solutions are devised according to what the circumstances of each country requires. 
The issue of economic expansion is treated in a country like Syria, Egypt, Iraq or 
Turkey upon the basis of creating agricultural production linked to a revolution in 
industrial production so that clear leadership for the manufacturing sector appears 
until it becomes the spearhead of economic expansion. This is treated under four 
studies /researches (abhath) namely :- 
First: Agricultural Policy. 
Second: Industrial/Manufacturing Policy. 
Third: Financing projects. 

Fourth: Creating foreign markets for the country's products. 
ECONOMIC POLICY 

First/Prologue (awwalan) : ECONOMIC SOURCES 

The basic economic sources for any country are four, irrespective of the type of 
system the country implements or its being a developed country like America or Russia 
or undeveloped like Yemen and Ethiopia. These four sources are: Agriculture, industry, 
trading/commerce (tijara) and people's efforts. As for what are called invisible 
imports such as tourism, means of transportation/conveyancing {wasail an-naql) wages, 
they are not basic economic sources, do not exist in every country nor require rules 
and solutions independent of the four sources thus are not considered independent 
economic sources. Economic solutions are essentially focused upon these four whether 
focused upon making increasing national income the basis as the capitalist system 
states, or making distribution of national income to people the basis as both the 
Islamic and socialist systems— including communism— state . That is because no other 
basic economic sources exist. Thus the treatment is focused upon ownership and work 
in relation to the four. Capitalism makes their increase the system's basis and grants 
individuals freedom of ownership and work in relation to them i.e. these sources, 
while socialism including communism proposes partial or complete abolition of 
ownership together with compulsory work, and Islam proposes the permissibility of 
ownership and work. He ta'ala said: "Walk along its paths and eat of His sustenance 
(rizq)" [TMQ ] . And He said: "Then spread out in the earth and seek of the favours of 
Allah" [TMQ ] 2ith the command here being of permissibility (ibaha) . And he ( ' alaihi 
as-salaam) said: "No one eats better food than his eating from his hand's work." This 
news is linked with praise and is among the non-explicit commands with the meaning 
being permissibility. 

Accordingly treating these four sources economically is considered the most important 
economic solutions; rather they are the basic economic solutions with everything else 
being built upon them or perfecting what they came with. Islam permitted for people 
ownership and work in these sources, and this permissibility clarifies that this 
permission achieves the economic policy namely enabling each and every individual to 
satisfy their luxurious needs as much as they can and therefore, by greater reason, 
enabling each and every individual to satisfy his basic needs. This permission to each 
individual to own the greatest quantity possible of these four sources and to work to 
acquire as much thereof as he can achieves the satisfaction of basic needs and 
facilitating satisfaction of luxurious needs so permission of ownership and work 
therein is the basis and it is the principle. It must be noted that this permission to 
own and work is not freedom of ownership and work because there is a difference 
between freedom of ownership and work on one hand and permissibility of ownership and 
work. Freedom of ownership and work is what brings about injustice and drags the 
society to the level of beasts. Freedom of ownership and work leads to owning property 
by any means whether fraud, lies, gambling, monopoly, the growing, manufacturing and 
trading of hashish, opium and heroin etc, magic, prostitution, dishonourable work, the 
strong exploiting the weak, and the cunning exploiting the simple-minded. This freedom 
causes injustice to befall people and relations between people declining. As for 
permission, it is a Shari'ah rule i.e. these four are allowed {mubah) via the general 
evidence and other evidences came specifying this generality of permissibility with 
what does not cause injustice and relationships to decline; thus other rules came 
preventing some situations like monopoly, prostitution, lies and riba. Permissibility 
is restriction to the Shari'ah rule namely the Allah's command of having an option 
between taking or leaving contrary to freedom which is not being restricted by 
anything. Thus there is permissibility, not freedom, vis a vis all sources of wealth. 
Moreover Islam was not satisfied with permission to own and work in these four sources 
without clarifying their rules; rather it intervened in the details of each one of 
them and laid down general guidelines for their treatment. Islam came with rules for 
lands, industry, trade/commerce and the employee clarifying the details of each with 
general guidelines clarifying the rules in such a way as to treat them completely and 
end all disputes. 



AGRICULTURE (Az-Zira'ah) 

Land is the basis of agriculture. As for human effort, technical expertise and tools, 
they are the means not the basis of agriculture. It is true that human effort 
influences the type of production/cultivation {intaaj) of increasing it, yet it is not 
the basis of the origin (asl) of cultivation. It is also true that the tool influences 
the type of cultivation and its increase, yet likewise it is not a basis of the origin 
of cultivation. If land did not exist, neither effort, technical expertise nor tools 
could ever produce cultivation. On the other hand, even in the absence of human 
effort, technical expertise and tools, the land produces cultivation even if it is 
food only for animals, the sun and moon {nayran) ; cultivation occurs in all 
situations. This explicitly indicates that land is the basis of agriculture. It is 
wrong to say that the tool together with human effort and technical expertise are the 
productive forces /faculties {qawan) , and the relationships between the people who farm 
or cultivate is another aspect of the subject of cultivation namely the productive 
relationships {'alaqqat al- intaaj) ; thus the cultivation style is defined by these two 
together i.e. productive faculties and productive relationships. This statement is 
clearly wrong in the subject of agriculture because what produces cultivation is the 
land even if no one work upon it. The method of acquiring land and working upon it is 
what specifies the form of cultivation, whether it is individual or collective. As for 
the inter-relationship between farmers, it has no effect upon the cultivation style. 
If acquiring land is allowed individually, then its ownership will be individual; and 
if its ownership is individualistic, working upon it and its cultivation will be 
individualistic so the form (wajh) of cultivation will be individualistic. Whereas if 
its acquisition is prohibited and it is collectively owned by the people, so if 
working it and its collective then its form of cultivation will be collective. Whereas 
if it is collectively owned with work therein being individualistic with each 
partaking of what he was able to cultivate, then its cultivation leads to its 
acquisition being individualistic even if its acquisition were for one season i.e. for 
one year; at that point, its form of cultivation becomes individualistic. The method 
of acquiring land and working defines the form of cultivation not human effort, 
technical expertise, tools or productive relationships. Thus agricultural study must 
be focused upon land: The method of its ownership and working upon it, without effort, 
technical expertise, tools or productive relationships having any effect upon the 
subject of agriculture. The effort is a source independent of the economy with its 
own specific rules, the tools and are from industry so likewise it is a source 
independent from agriculture with its own independent rules. It is also clear that 
technical expertise and productive relationships have no relation whatsoever with 
agriculture in its essential description as agriculture. Thus the study of agriculture 
must be restricted to the rules about land only. 

When the solutions of land are studied with regard to how to own it and work upon it, 
it must be noted that the subject is acquiring land for agricultural cultivation not 
people's equality of ownership, and the subject is continuing and increasing this 
cultivation not increasing or decreasing the land owned. Thus the subject to be 
studied must be land ownership and working it in order to produce cultivation, its 
continuity and increase without inserting any other study therein. The issue of 
distributing land equally or differentially between people does not come in, and 
consequently neither does what people call 'Feudalism' i.e. owning vast lands. Thus 
studying the issue of what they call 'agricultural reform' {al-islaah az-zira'iyy) 
i.e. redistributing 

land ownership between people by taking from those owning vast lands and giving to 
those who have never owned or own only a little. This is because the issue with 
respect to treating land is not distribution between people nor equality between them 
in this distribution; rather the subject is restricted to one point namely cultivation 
together with continuing and increasing this cultivation. This is because the issue of 
land ownership is not similar to owning other material possessions {mawwaad) like real 
estate, goods, money, livestock etc; rather the issue is owning for cultivation. 
Moreover the issue of land ownership is not owning to satisfy basic and luxurious 
needs from this ownership but rather ownership for the sake of cultivation not 
satisfaction or, according to their words, consumption. 

Cultivation is an indispensable part of its existence and an indivisible part of its 
ownership. It is not like a factory or house where production is not a part of its 
existence; rather it differs from every other good in this world as there does not 
exist any other good other than land which produces by itself without any person 
directing the cultivation. Land produces even if no one directs its cultivation thus 
its cultivation is an indivisible part of its existence which does not exist in any 
other good whatsoever; thus no good other than land exists whose production is a part 
of its existence. Therefore production is inevitably a part of its ownership so its 
ownership definitely means cultivation. Thus land uniquely must have specific rules 
different from all other property with respect to its ownership and working upon it. 



It is different from owning other property or working in other land, so its rules must 
make the objective of land ownership an indivisible part of this ownership with rules 
focused upon it with respect to achieving the objective or not i.e. rules ensuring 
that ownership is realised {mutahaqqiqa) where cultivation exists with (such) 
ownership continuing as long as cultivation continues whereas ownership disappears 
where cultivation is not realised irrespective of both the breadth or narrowness of 
land area {masaahaat) owned and whether or not land is owned equally between people. 

THE ERROR OF EQUALITY IN LAND OWNERSHIP 

Equality between people in possessing land does not exist whatsoever even remotely 
since equality in the subject of possession as a whole does not exist whatsoever 
whether in land or anything else. So its non-existence with respect to land is by 
greater reason. With respect to equality not existing in possession i.e. ownership, 
equality is obviously non-existent and unworkable/impractical {ghair ' amaliyya) . Human 
being according to the innate nature of their creation differ in physical and mental 
faculties, and they differ in satisfying (their) needs. Equality between them cannot 
possibly occur since, even if we made them equal in owning goods and services 
forcefully using brute force and arms, it is impossible to make them equal in using 
this property in production or benefitting thereof. And it is impossible to make them 
equal between them in the amount required to satisfy their needs. Hence equality 
between people in cultivation i.e. ownership is non-existenct and impractical so it is 
hypothetical fanciful assumption. 

Moreover, equality between people in cultivation despite their difference in 
faculties is considered far from justice. Disparity between people and their 
difference in acquiring benefits (manafi') and means of production is an inevitable 
matter, and it is natural. If they were made equal in production, injustice would be 
committed against one who spent greater effort and is stronger at work by making him 
equal to someone of lesser effort and weaker at work. Thus equality between people in 
possession i.e. ownership, is injustice. 

Also people's possession of something is either for possession or consumption or both 
of them— without going beyond these two— possession depends upon his ability to perform 
it, and consumption depends upon satisfying needs via the article to be consumed. None 
of them are linked to equality or non-equality. Production is related to the existence 
of ability until it is known whether production takes place or not, and consumption is 
related to whether benefit exists in the article of consumption that one intends to 
possess together with whether the potential of satisfaction exists and its extent in 
the one intending to possess something. This has no relationship whatsoever with 
equality, thus it also does not exist from this aspect. 

This is with respect to possession i.e. ownership in general including land ownership. 
With respect to land, possession is a part of the nature of its creation just as the 
growth of hair or teeth is a part of the nature of man's creation. Plants /vegetation 
are a part of the natural creation of agricultural land even if no one farms it, with 
this vegetation of whatever type is its cultivation. Cultivation in land is an 
indivisible part of the natural creation of agricultural land, so it is only owned for 
agricultural cultivation and its ownership is restricted in agricultural cultivation. 
If equality enters into the ownership of agricultural land, this removes this 
agricultural land from its object namely cultivation. Since if people are prohibited 
from owning agricultural land except equally, this would lead to neglect of the land 
owned by those unable to work, the weak and lazy, and to reduced cultivation. The 
existence of the feeble, weak and lazy is inevitable in every nation and every people, 
so inserting equality into land possession leads to neglecting land and reducing its 
cultivation which removes agricultural land from its object namely cultivation and 
destroying ownership itself since agricultural land is only owned for its cultivation 
so ownership is destroyed when this cultivation is neglected. Accordingly equality 
between people in land ownership leads to stopping cultivation and weakening it i.e. 
it leads to great harm. So this same equality in land ownership, beyond being 
non-existent and impractical like equality in the other type of ownership, is 
extremely harmful so it should never be studied vis a vis land ownership. Rather it 
must be disregarded when studying ownership of agricultural land. Accordingly it is 
wrong to study the subject they call agricultural reform i.e. reverting to 
distributing land ownership equally between people. And it is wrong to study what 
people call feudalism (iqtaa') i.e. owning vast lands and returning to distribute it 
equally between people because equality in land ownership is harmful. And also because 
land ownership must not be studied with respect to the breadth or narrowness of land 
ownership but rather it must be restricted to cultivation. 

THE METHOD TO TREAT THE HARMS OF FEUDALISM 

Harms arose due to some persons owning vast land which was taken as an excuse to 
campaign against owning vast land which was designated as feudalism. The campaign 



against feudalism took place everywhere with the treatment viewed as abolishing vast 
lands not treating the harm. Whenever owning vast lands is allowed of whatever type, 
various questions will return with regard to the harms of feudalism and the remedy for 
these harms. So it could be said: Owning vast lands leads to great harms, and there 
are persons who own vast lands namely 'feudal lords' (iqta'oon) so they neglect some 
lands due to their inability while there are some people with agricultural vigour 
without land so these feudal lords ' ownership of vast lands is a cause of land neglect 
and deprives the country of the activity of those with farming vigour. This results 
from feudalism i.e. owning of vast lands, thus feudalism must be exterminated. The 
reply to this is that this is one of the problems of possessing land, not the problem 
of land possession; thus the problem must be treated, not the issue of land ownership. 
What makes it a problem is neglecting land and non-cultivation, not owning vast land 
or owning little or not land at all i.e. the problem is cultivation and 
non-cultivation not equality and non-equality in land possession. This problem is 
treated by restricting this possession which is devised to achieve cultivation; 
cultivation must be linked to ownership since it is, with respect to land, a part of 
its since vegetation is a part of the creation of agricultural land. Thus whoever 
cultivates, owns and whoever does not cultivate does not own. This is the remedy for 
this problem, not re-distributing land i.e. its remedy is not equality in land 
possession. Hence what is called feudalism i.e. owning vast lands is not a problem in 
its capacity as feudalism i.e. the mere ownership of vast lands. The only problem is 
cultivation and non-cultivation whether the owner owns vast land or {qaleel) , so 
whoever cultivates owns and whoever does not cultivate, his land possession is seized 
from him such that only cultivators /producers own. One might say that owning vast 
lands led to feudal lords exploiting peasants. Some feudal lords owning visit lands do 
not neglect them but cultivate through others (peasants) . They do not supervise 
cultivation personally but supervise cultivation in the lands through others while 
taking a share of this cultivation without expending any effort. They lease 
agricultural to the agriculturally vigorous and take rent from them, so others 
supervise cultivation while they own the land; this is an injustice resulting from 
exploitation. Thus feudalism must be terminated to terminate exploitation. The reply 
to this is that this is one of the problems of land possession not that the problem is 
land possession itself. So the individual problem is treated, not the issue of land 
possession. What makes it a problem is separating cultivation from ownership since the 
land owner does not supervise cultivation while the one supervising cultivation does 
not own land; the problem is not owning vast lands or little or no land i.e. the 
problem is whether or not the owner supervises cultivation not equality or 
non-equality in land possession i.e. not feudalism or not. Thus this problem is 
treated by absolutely prohibiting the separation of cultivation from ownership so the 
leasing of agricultural land is absolutely prohibited otherwise the land will be taken 
without compensation. This is the remedy for this problem not reviewing land 
distribution i.e. equality is not its remedy in land possession. Thus feudalism i.e. 
owning vast lands is not the problem; the only problem here is separating cultivation 
from ownership whether the owner owns vast land or {qaleel) . Whoever owns land, vast 
or small, is compelled to supervise its cultivation himself or it is taken from him 
and is prevented from making others supervise cultivation therein i.e. he is prevented 
from leasing it for farming. 

All this clarifies that the harms sometimes witnessed from owning vast lands i.e. what 
is called feudalism do not arise from the breadth of land ownership i.e. from 
feudalism. Rather it results either from non-cultivation i.e. neglecting land or a 
non-owner supervising cultivation i.e. leasing of land. Feudalism i.e. owning vast 
lands does not cause the harms; they may also arise because of owning scarce lands or 
from other than that. If one assumes the problem arises from feudalism [Stp 1224p 
30/1] i.e. the harms result from large land ownership, and thus considers feudalism as 
the problem, this leads to one of two things. Either abolishing land ownership 
absolutely such that lands is collectively owned by all people or partially abolishing 
ownership by limiting the area that can be owned; both remedies are pure error. As for 
the error of abolishing land ownership absolutely, this is because it contradicts 
human nature because owning things of whatever type, land or otherwise, is a 
manifestation of the survival instinct that inevitably exists in man since it is a 
part of his creation and a manifestation of his natural energies (twaqa) . It is 
impossible, both rationally and practically, to abolish it. Whatever is instinctive 
within human begins cannot be {qal' a) from them as long as they breathe, and any 
attempt to abolish it is (mere) suppression of the human being leading to anxiety 
{qalq) . Hence it is impossible to abolish. Nor should it be said that collectively 
owning land is not abolishing land absolutely but merely abolishing it in certain 
things while allowing (talaqa) it in others so the survival instinct remains 
manifested in ownership because the manifestation of ownership in the survival 
instinct is not divisible since it means possession in its essence as possession. Thus 



the manifestation of ownership in the survival instinct appears in whatever is owned 
so preventing ownership in anything contradicts human nature. 

This is from one angle. On the other, the reality of those who attempted to abolish 
ownership reveal failure and the harms therein. Here are the collective farms in 
Russia and the People's Republic of China revealing the established reality of 
failure. Despite {kubt) and pressure via using all means to compulsion, the farmers 
manifested ownership in various ways which they attempted to treat by permitting them 
ownership for consumption; however this was no remedy and the manifestation of 
ownership remained apparent in every individual. Moreover agricultural production 
failed clearly with its level declining dreadfully. The evidence for that is that 
Kruschev pointed several times to the reduction of agricultural production and showed 
his anger several times over lagging agricultural production. The same situation 
applies in the People's Republic of China in relation to falling levels of 
agricultural production and the reduction therein. This failure in collective farming 
i.e. in land being owned collectively rather than privately is natural and inevitable 
since whatever work is for everyone, none will perform. And if he performs it under 
pressure and brute force, he will not perform it the way he would were it his own 
property. Hence come the harms in trying to treat land problems as if they were the 
problem of feudalism. 

This is where such problems are treated by completely abolishing land ownership. 
Whereas if it were treated by partially abolishing land ownership via limiting the 
area that can be owned, this would be limiting ownership by quantity which is not 
allowed since it limits man's vigour, suspends his effort and reduces his production. 
By preventing his owning what exceeds a specific area, it stops him at a specific 
limit of production and deprives him continuity {muwasala) of vigour while depriving 
people of the benefit of these individuals' effort in agricultural production. So this 
remedy produces harm instead of eliminating the, and creates instead of treating the 
problem. Here again comes the harms of treating land problems as if they are the 
problems of feudalism. 

Accordingly one cannot view land problems as if they were the problem of feudalism and 
treat them from this basis. This is due to this viewpoint's fundamental error since it 
is not the problem nor do harms result from it. The true problem in land is 
production/cultivation and non-production. The basis of land production is cultivation 
so the issue of feudalism must be completely detached as it is not the problem and 
also because any remedy upon its basis will bring harms, create problems and retard 
production. Hence it is a glaring error to study land redistribution between people 
because the real issue is treating the problems of land not its distribution between 
people or the equality in this distribution. Rather the issue is restricted to only 
one point namely: Production (intaaj) . Thus the rules treating land possession must 
focus upon achieving production in this possession and prevent separating possession 
from production i.e. focus upon making the objective of land ownership i.e. 
production, an indivisible part of this ownership irrespective of both the breadth or 
narrowness of the land owned and equality or inequality in ownership. 

THE RULES OF LANDS 

Islam has legislated specific rules for land. It ordained that land is initially via 
purchase, and owned via inheritance, gift/donation, cultivation (ihyaa) , fencing 
(tahjeer) and allocation. 

As for owning via purchase, inheritance and donation, this is obvious. As for owning 
via cultivation, where land is dead/uncultivated (mayyita) it becomes the property of 
the one who revives/cultivates (ihyaa) it. Dead land is land that displays no sign of 
having been owned by anyone nor of a fence (ihata) , farming, cultivation ( x imaara) or 
the like and no one exists who owns or benefits from it. Its revival is cultivating it 
i.e. making it suitable for farming such as farming, planting trees (tashjeer) and 
building upon it or doing anything indicating cultivation in a way making it suitable 
for farming. He (saw) said: "Whoever revives dead land, it belongs to him." And he 
said: "Whoever cultivates land not belong to anyone, he is more entitled to it." And 
he said: "Whatever people revive any land or cultivate it, they are more entitled to 
it." As for fencing (tahjeer), this is placing something upon the land's borders 
indicating one's private ownership over it and his bounding (tahdeed) it with specific 
borders such as placing stones, (siyaah) , (jidaar) or (rakaiz) or iron, wood, 
(shareet) or the like. Anything indicating its bounding and separation (fasl) from 
other land via borders is considered fencing. Fencing and reviving land are exactly 
the same in the one fencing owning the land merely by placing what bounds it of stones 
etc. The one fencing owns the land by the mere occurrence of fencing due to his (saw) 
saying: "Whoever imposes a fence (hait) upon land, it belongs to him" and his (saw) 
saying: "Whoever imposes a fence upon something, it is his." Land is owned by reviving 
and fencing without such ownership requiring the State's permission. Thus the person 
who revives dead land or places borders around it owns it without any need whatsoever 



for the State's permission. 

As for allocation (iqtaa' ) , these are the lands that the State gives free of charge to 
individuals without any recompense. These are previously cultivated lands but without 
any current owner, so the State is its owner. Such land is not owned by revival or 
fencing as it is not dead due to having been previously cultivated. Thus it is revived 
land but without an owners, and cannot be owned except by the State granting 
ownership . 

The Messenger of Allah (saw) allocated land to Abu Bakr and Umar. The State's granting 
of land to any of its citizens is allocation, and it is permitted by the evidence of 
the Messenger doing it. 

Land is owned via allocation, fencing and reviving exactly as it is owned via 
purchase, inheritance and donation. This does not occur in (property) other than land. 
After land is owned by someone via one of these means, the owner is compelled to 
utilise it without being permitted to neglect it i.e. its utilisation/exploitation is 
an indivisible part of its ownership. Its ownership obliges its owner to utilise it. 
If he neglects to do so and ignores the land for three years, it is seized from him by 
force and given to someone else. Lack of use for three years nullifies his ownership 
so he is forced to abandon it and it is seized from him. The Messenger of Allah (saw) 
said: "The norm ( 'aadiy) of land is that it belongs to Allah and His Messenger, then 
afterwards to you. So whoever revives dead land, it belongs to him and the one fencing 
has no right after three years." Yahya bin Adam extracted via Amru bin Shuaib who 
said: "The Messenger of Allah (saw) allocated land to people from Muzainah or Juhainah 
which they neglected. Other people then came and revived it. So Umar said: 'Were it 
Abu Bakr's or my allocation, I would return it but it was (the allocation) of the 
Messenger of Allah (saw) . ' He said: Umar said: 1 Whoever neglects land for three years 
then another comes and cultivates it, it belongs to him (the latter)'." The meaning of 
Umar's saying: "Were it Abu Bakr's or my allocation, I would return it but it was (the 
allocation) of the Messenger of Allah (saw)" means: Were it from Abu Bakr or myself 
then three years would not have passed, but it is from the Messenger of Allah (saw) 
thus more than three years have elapsed. His comment following this statement 
emphasises this for he said: "Whoever neglects land for three years then another comes 
and cultivates it, it belongs to him (the latter) ." Abu Ubaid extracted in 1 Al-Amwal' 
from Bilal bin Al-Harith Al-Muzni "that the Messenger of Allah (saw) allocated all of 
Al- 'Aqeeq to him. He said: When it was the rule of Umar, he said to Bilal: 'The 
Messenger of Allah (saw) did not allocate it to you to restrict it from the people. He 
only allocated it to you to work (upon it) . So take what is within your ability to 
cultivate and return the remainder'." This indicates that the land owner is compelled 
to utilise it; if not, he is granted three years respite. If he does not utilize it 
after three years, the State seizes it and allocates it to another. Yunus narrated 
from Muhammad bin Ishaq that Abdullah bin Abubakar said: "Bilal bin Al-Harith Al-Muzni 
came to the Messenger of Allah (saw) asking to be allocated land, so he allocated him 
a long and wide land. When Umar assumed power, he said to him: 0 Bilal, you asked the 
Messenger of Allah (saw) to allocate you a long and broad land, and he did so for the 
Messenger of Allah (saw) never refused anything he was requested. Yet what you possess 
is beyond your capacity. He said: Yes. So he said: Look at what is within your 
strength to retain, and return to us what is beyond your capacity and strength such we 
divide it between Muslims. He said: By Allah, I will not do so over something the 
Messenger of Allah allocated to me. Umar said: By Allah, you will do so! So he took 
what he was unable to cultivate and divided it between the Muslims." This action by 
Umar was concluded in the presence of the Sahabah without any Sahabi denying it though 
it was of what is opposed since it is taking a Muslim's property by force. Thus this 
action and silence thereupon became an Ijma which is a Shari'ah evidence. The Hadith 
and Ijma as-Sahabah are Shari'ah evidences that if a land owner does not farm it and 
neglects it for three years, the State seizes it forcefully from him and grants it to 
someone else. Nor is it said that: The hadith is a text stipulating fenced land 
without including any other land. So whichever land is owned by fencing then neglected 
for three years, it is seized from the fencer according to the hadith' s text. However 
land owned by revival, purchase, donation, inheritance or allocation is not seized 
because the hadith does not apply to them. This is not said because the mention of 
fencing is a mention of the cause of ownership with other causes deemed similar to it. 
No restriction is understood from it because the word 'fencing' {tahjeer) in the 
hadith is not a {wasf mufham) such that it becomes a restriction. Rather it is a {wasf 
ghair mufham) thus it is not a restriction. Meaning the word 'fencing' is not a {wasf 
mufham) that implies reasoning (^illiyya) such that it becomes suitable to become a 
restriction similar to: 'Honour the scholar' or: "The killer does not inherit" or: 
"The judge should not judge while angry" and the like. The descriptions/adjectives 
{wasf) in these three examples are {wasf mufham) that imply that the reason for 
honouring is knowledge, the reason for non-inheritance is his being a kafir and the 



reason for not judging is anger; they imply reasoning thus becoming restrictions. 
However the word 'fencer' is not of this category; rather it is a {wasf ghair mufham) 
such as 'honour the ignorant' and :" "Whoever imposes a fence (hait) upon land, it 
belongs to him" and: "Whoever monopolises food" and the like, the 

description/adjective {wasf) in these types of examples is (wasf ghair mufham) so it 
does not imply reasoning. Ignorance is not a legislative reason ( x illah) for 
honouring, nor fencing a fence an *illah for owning property. Rather if he places 
anything indicating its isolation (ihtijaaz) even a rock upon its borders, an iron bar 
or anything else, the land belongs to him. Encircling a fence is not a restriction 
because it is a (wasf ghair mufham) and likewise foodstuff is not an ^illah for 
monopoly i.e. its being foodstuff is not an x illah for (prohibiting) monopoly, rather 
monopoly is prevented in everything. Even if he monopolised silk, he would be sinful 
because the word 'foodstuff (ta' am) is not a (wasf mufham) . Thus the word 'fencer' in 
the hadith is not an *illah because it is not a (wasf mufham) such that neglected land 
applies only to fencing; rather it is of the category of expressing one single thing 
among an unrestricted number of things which require seizing land from its owner when 
he neglects it exactly like: "Whoever encircles a fence" and: "Whoever monopolises 
food." Thus the text is general with the mention of the fencer being the mention of 
one among many things i.e. a mention of one of the causes of ownership not a 
restriction preventing other than that one thing i.e. not a restriction exclusive to 
that cause namely fencing. Thus the hadith means: Any land owner who neglects is has 
no right after three years, and fencing was mentioned as a mention of a cause of 
ownership just as if he said: "An inheritor or a purchaser has no right..." The fact 
that the hadith commenced regarding reviving dead/uncultivated land and the judgement 
was given regarding fencing corroborates this, since the hadith states: "Whoever 
revives uncultivated land, it belongs to him. And the fencer has no right after three 
years" from which is understood: The reviver of uncultivated land has no right after 
three years by the evidence of reviving land coming at the hadith' s beginning which 
indicates that it is included. The fact that the ijma contracted over seizing land 
from the one neglecting it took place in an incident of allocated, not fenced, land 
corroborates this; this corroborates that the word 'fencer' is not a restriction. Nor 
should one say that this ijma is specific to a particular type of land namely 
allocated land because it was contracted upon Umar's action in not returning land that 
the Messenger of Allah (saw) allocated to Muzainah or Juhainah, and in Umar's seizing 
land that the Messenger of Allah allocated to Bilal; thus it is specific to allocated 
land without covering land owned via purchase, donation or inheritance. One should not 
say this because the ijma is general, not specific to allocated land, because Umar's 
text was general as he said: "Whoever neglects our land for three years without 
cultivating it then another comes to cultivate it, it belongs to the latter" which is 
general. The words: "Whoever neglects" are of the general expressions and the Sahabah 
heard them from Umar without any one of them opposing Umar; thus it is an ijma over 
the generality. As for its taking place over allocated land, this is its cause and the 
Shari'ah principle says: 'The value is in the generality of the words not the 
specificity of the cause" thus it remains upon its generality. His saying: "Whoever 
neglects our land" encompasses all land whether owned via allocation, purchase, 
inheritance or otherwise. Hence any neglect of land for a period of three consecutive 
years makes its rule one of being seized from the one neglecting it whatever its cause 
of ownership whether cultivation, fencing, purchase, allocation or otherwise. 
All this clarifies that land ownership means its compulsory utilization with this 
utilization being described as an indivisible part of its ownership. If it is not 
utilized for a period of three years, its ownership inevitably fails and the land is 
taken from its owner by force acting according to the Messenger's saying: "The fencer 
has no right after three years" and the Ijma as-Sahabah upon Umar's saying: "Whoever 
neglects our land for three years without cultivating it then another comes to 
cultivate it, it belongs to the latter." 

This is with respect to the method of land ownership. As for the method of working 
land, the Lawgiver (Ash-Shari' ) has explicitly defined the method of working land. The 
person is compelled to manage its utilization itself. So the land owner is obliged to 
farm his land with his tools, seeds, animals and workers, and he uses workers to farm 
employing them to work therein in exchange for a wage. However the Lawgiver absolutely 
prohibited leasing land whether for a portion of its production which is known as 
share-cropping (muzara' ah) , cash or otherwise. Land is prevented from being a tool of 
exploitation (adat al-istighlaal) like houses, beasts of otherwise; rather he is 
compelled to utilise it himself. Leasing land for farming is absolutely forbidden 
whether it is ushri or kharaji land, whether the rent is cash or not, whether what the 
land produces vegetation or crops is for the owner given by the tenant in exchange for 
his farming the land or otherwise. Leasing land for farming is absolutely forbidden by 
the Shar'a generally without specification and absolutely without restriction. In 



Saheeh Al-Bukhari, the Messenger of Allah (saw) said: "Whoever owns land, let him farm 
it or grant it to his brother. If he refuses, seize his land." And in Saheeh Muslim: 
"The Messenger of Allah (saw) prohibited that rent or a share be taken in land." And 

it is authenticated that he (saw) said: "Whoever has land, let him farm it or let his 
brother farm it. He should not rent (karra) it for one third, one fourth or prescribed 
foodstuff." These authenticated ahadith are explicit in precisely indicating the 
absolute prohibition of leasing land. No evidence came specifying it in a particular 
type of land or restricting it with any restriction; thus it remains general and 
unrestricted. This prohibition has been linked with connotations indicating that the 
request to leave (leasing land) is decisive denoting that leasing land is haram. Abu 
Dawud extracted from Jabir who said: "I heard the Messenger of Allah (saw) saying: 

1 Whoever does not leave al-mukhaabara, let war from from Allah and His Messenger be 
announced against him'" which is a threat inferring forbiddance. This is a connotation 
about the forbiddance of al-mukhaabara i.e. share-cropping {al-muzara' ah) which is 
leasing for a portion of what it produces. And it came in An-Nisai: "The Messenger of 
Allah (saw) prohibited leasing of land. We said: 0 Messenger of Allah, then we will 
lease it for something of the seeds? He said: No. He said: We will lease it for straw. 
He said: No. He said: We used to lease it for rabi' . He said: No, farm it or grant it 
to your brother." The rabi' is the small river i.e. valley i.e. we used to lease it on 
condition that the tenant farms for us the land by the riverside as the rent for 
allowing him to farm the rest of the land. This hadith is a connotation that the 
prohibition requesting leaving (share-cropping) is decisive because of the emphasis 
since his insistence upon prohibition is explicit in emphasis. The emphasis in this 
hadith is stronger in emphasis than verbal emphasis i.e. stronger than if he said: "Do 
not lease land, do not lease land, do not lease land" because the Messenger of Allah 

(saw) prohibited leasing land generally and absolutely. Then he (saw) was asked about 
leasing of a specific type and he refused, then he was asked about another type of 
leasing and he refused, then he was asked about a third type of leasing and he 
refused. Moreover he (haddada) the prohibition completely. It was said to him: "Then 
we will lease it of some of the seed" and he refused saying: "No." Then he was told: 
"We lease it for straw" but he refused and said: "No." Then was told: "We used to 
lease it for ar-rabi'" to which he refused and said: "No." Then he emphasised the 
prohibition and said while commenting in a decisive manner upon these requests: "Farm 
it or grant it to your brother." This connotation is of the strongest connotations to 
emphasise the prohibition i.e. (to show) that the request to leave (share-cropping) is 
a decisive prohibition becoming an evidence upon forbiddance. This is also 
corroborated by what came in the narration of Abu Dawud from RAfi' who said "that he 
was farming land when the Prophet (saw) passed by while he was watering it and asked: 
For whom are the crops? He said: I farm it with my seeds and work, then one half is 
for me and one half for so and so tribe. So he said: You have committed riba. Return 
the land to its people and take your expenses." The Prophet (saw) described this 
transaction being of riba and riba is haram, and he asked Rafi' to return the land and 
take his expenses i.e. asking him to nullify the transaction indicating that this is a 
decisive prohibition namely haram. All this indicates the absolute forbiddance of 
leasing land. As for leasing land for other than farming, this is permitting because 
the prohibition in the ahadith of farming is only focused upon leasing land is not a 
general prohibition against every leasing of land. 

These three rules namely that land is owned by fencing, revival and allocation beyond 
how any other property is owned via purchase, inheritance and donation; making its 
utilization an indivisible part of its ownership such that failure to do so over a 
period of three years invalidates ownership i.e. compelling the owner to utilise land 
and seizing it from him if he neglects it for three years, then absolutely and 
decisively prohibiting the land owner from leasing it for farming. ..These three rules 
are the best and most beneficial treatment for the issue of land. They treat the 
method of ownership, and the method of working that guarantees production and the 
continuity and increase of this production. Hence Islam has treated an important 
source of the economic sources namely agriculture via these rules of land. 

INDUSTRY/MANUFACTURING (AS-SINA'AH) 

Industry is an important basis of economic life for any people in any society. 
Industry used to restricted to handicraft only. When modern inventions took place, an 
incredible {khateera) revolution occurred in industry increasing production beyond all 
imagination with automated factories becoming the basis of economic life. This 
industrial revolution also shamefully exposed the injustice of the capitalist system; 
injustice manifested itself in exploiting the labour of workers/laboureres (^ummaal) 
and creating (fadhi' a) monopolies and massive trusts. Then the sociliast idea appeared 
{turikhat li al-bahth) the issue of factory ownership: Should it be owned by the State 
or individual, or is it public or private property? The appearance of the capitalist 



system's injustice being implemented in the countries wherein this industrial 
revolution took place and its injustice being shamefully exposed caused this subject 
to be (turiha li al-bahth) . 

Thus it is wrong when studying factories for us to impose this question upon 
ourselves: 'Are factories public or private property?' i.e. it is wrong assume for 
ourselves the position where the corruption of the capitalist system was exposed 
leading to the appearance of the socialist thought such that we restrict ourselves to 
that and consider ourselves within its confines. Rather we must study the factory with 
respect to its reality in its capacity as a tool and its production, considering its 
ownership upon this basis. The issue should not be considered in light of the 
capitalist system and the appearance of socialist ideas as its remedy because the 
motive in studying factories is neither explaining capitalism' s fallacy nor 
socialism's error or validity. The intention is to study the factory in its capacity 
as a production tool: Is it owned publicly or privately? When studied upon this basis 
i.e. upon the basis of its essential reality in order to produce a remedy for this 
reality, then it would have been treated (correctly) . Whereas if studied upon the 
basis of what took place the injustice to labourers and people via exploiting workers, 
monopolising markets and raw materials just as socialism did, it would then become a 
remedy for the injustice the capitalist system created i.e. it would become a remedy 
to the capitalist system rather than a remedy {^ilaaj) for factories. The rule to 
solve the reality of factories is what is sought not a remedy for the capitalist 
system. The remedy must be upon this basis i.e. implementing the rules required to 
treat it. 

Islam explained the rules of factories with their origin being private property so 
every individual citizen can own factories. Factories in their essence are included 
among private property not public or state property. The evidence for that is the 
Messenger (saw) manufactured a ring and a pulpit from persons privately owning 
factories {masna' ) . Also people would manufacture during the Messenger (saw)'s time 
while he remained silent which indicates the Messenger (saw)'s consented to private 
ownership of factories, whether they were weapons, mining, carpentry or other types of 
factories. No prohibition against owning factories was narrated, and no text came 
indicating factories as either public or private property thus the evidence remains 
general that factories are included in private property. 

WHEN DO FACTORIES BECOME PUBLIC PROPERTY? 

Manufacturing any product {sina' a) takes the rule of what was manufactured because the 
Messenger (saaw) forbade pressing ( y asr) intoxicant (khamr) i.e. manufacturing it. 
From Anas who said in a hadith: "The Messenger of Allah (saw) cursed ten (people) 
regarding khamr. ..its presser and the one for whom it was pressed." And from ibn Umar 
who said in a hadith: "Khamr was cursed in ten ways (wujooh) : 'Khamr was cursed for 
itself, its drinker, its supplier, seller, buyer, presser and the one for whom it was 
pressed...'" Manufacturing j'asr) is allowed whether it is pressing grapes, oranges, 
apples etc because manufacturing is allowed in its essence from which comes 
manufacturing grapes so this is included in the generality of allowing manufacturing. 
Then the Messenger forbade manufacturing khamr and its forbiddance here is because 
pressing produces khamr. Thus manufacturing khamr was given the rule of what its 
pressing produces which means giving manufacturing the rule of what it produces. This 
is not specific to khamr but rather general in every forbidden thin so manufacturing 
hashish, opium, heron and the like is haram because these things are haram. 
Manufacturing a cross is harm because possessing {ittikhaadh) a cross is haram; also 
manufacturing statues is haram because statues are haram and so on. Accordingly the 
principle: "Manufacturing takes the rule of what is produces" is deduced from the two 
hadith cursing the presser of khamr and the one from whom it is pressed, and this type 
of deduction is explicit. Prohibiting the pressing of khamr is not a prohibition of 
all pressing, only a prohibition of pressing khamr so pressing is not haram but 
pressing khamr is what is haram. The forbiddance of pressing came from the forbiddance 
of the product produced and this is the evidence that manufacturing takes the rule of 
what is produces. So based upon the principle: "Manufacturing takes the r ule of what 
it produces", manufacturing forbidden things such as crosses is prevented. So 
manufacturing things included within public property like extracting petroleum becomes 
public property meaning that individuals are not allowed to undertake the manufacture 
of forbidden things like statues or things included within public property in a manner 
that it becomes their private property thereby depriving it of its description of 
being public property e.g. mining iron. 

Manufacturing occurs using the tool that manufactures the intended thing whether it is 
a vessel pressing khamr, a chisel carving statues or saw manufacturing crosses. This 
tool takes the rule of what is produces i.e. the factory takes the rule of what it 
produces just like manufacturing takes the rule of what it produces. If the vessel is 
not used except to press khamr, this vessel is absolutely prohibited; and if it is 



used to press khamr and other things, only its use to press khamr is prohibited i.e. 
its possession is prohibited where this possession is exclusively for pressing khamr. 
Thus the factory takes the rule of what it produces. If it is specifically for 
producing what falls within public property, it is public property; and if it is used 
to produce what falls within public property and other things, its use to produce what 
falls within public property is prohibited. And whenever this production is 
prohibited, then its possession has been prohibited where this possession is 
specifically to produce what falls within public property such that it is deprived of 
its attribute of being public property i.e. it will not be private property in this 
case. This clarifies that it is the factory's production that transforms the factory 
into taking the rule of this production i.e. factories are prohibited from producing 
forbidden things and things falling within public property where they are privately 
owned and this production removes these things from their being public property. This 
prohibition of producing these two things makes factories intended to manufacture 
forbidden things haram, and makes factories intended to produce what falls within 
public property— thereby removing it from being public property— as public property. 
Thus factories take the rule of what they produce just like manufacturing takes the 
rule of what it produces. Accordingly factories are considered: If the material 
produces does not fall within public property, these factories retain their origin as 
private property such as sweets, textile and car factories etc. Whereas if the 
factories produce material falling within public property such as factories for mining 
minerals such as factories mining petroleum, iron, gold etc these are public property 
and do not fall within private property with individuals prohibited from owning them 
i.e. their rule is the rule of whatever they manufacture. Uncountable minerals are 
public property so their factories become public property. 

This is the Shari'ah rule regarding factories; they are private property except if 
they manufacture what falls within public property at which point they transform into 
public ownership and public property. This rule must be accepted since it is derived 
from a Shari'ah evidence, and its evidenced is not reasoned i.e. the evidence is 
accepted purely as it came. However, with respect to describing the reality, it is the 
best remedy/solution for the reality. The reality is that the nature of tools is as 
private property and they have been private property since their creation whether 
these tools were hand-revolved (masna') or since they were turned by steam. No 
complaint, injustice or corruption occurred or appeared due to their being private 
property. The injustice came when these factories were treated by the capitalist 
system, and this injustice and corruption was exposed when the industrial revolution 
took place. Thus the corruption does not result from factories being privately owned; 
rather it results from implementing the capitalist system therein by making increasing 
production the system's basis and granting people freedom of ownership and work. 
Hence it is natural that factories are privately owned since their reality obliges 
this. This is with respect to the tool. Whereas with respect to production, the 
property produced differs with some being private property thus the factory remains as 
private property with others becoming public property such that the factory changes to 
become public property. 

One could say here that as long as the factory takes the rule of what is produces, 
knowing it depends upon knowing what it produces whether it is public or private 
property; and this necessarily must be for the State. So the State can make any 
factory public property if it deems what it produces to be public property, and this 
is nationalisation. The answer is that it is true that the factory's being public or 
private property depends upon knowing what it produces whether it is public or private 
property; however it is incorrect that knowing what is produces must necessarily be 
for the State. Rather the Shar ' a distinguished public properties and defined them 
explicitly and unambiguously via the Shari'ah texts. The Shar ' a has defined the 
properties that are publicly owned and cannot be privately owned into three types :- 
Non-depleting (Inexhaustible) Minerals. 

Things whose nature prevents private ownership by individuals. 

Public Utilities whose non-availability will cause the village, tribe or community 
living a permanent life in its capacity as a community to disperse in order to seek 
them . 

As for non-depleting minerals, the evidence that they are public property such that 
they are not allowed to be privately owned is what was narrated from Abyadh bin Hammal 
"that he asked the Messenger of Allah (saw) to allocate him salt in Maarib. When he 
turned, it was said: 0 Messenger of Allah, do you know what you have allocated him? 
You have allocated him non-depleting water. He said: He took it from him." And the 
narration of Amru bin Qays Al-Maaribi said: "I asked the Messenger of Allah (saw) to 
allocate me a salt mine in Maarib and he allocated it to me. It was said: 0 Messenger 
of Allah, it is of the status of non-depleting water meaning it does not cut off— so 
the Messenger of Allah (saw) said: Then no." 'Al-'idd' water is that which does not 
stop/cut off, and the salt was compared to non-depleting water due to its not cutting 



off. This hadith indicates that the Messenger (saw) allocated mountain salt to Abyadh 
bin Hammal which indicates that allocation is permitted, but he cancelled his 
allocation when he knew it was a permanent non-depleting mine, took it back and 
prohibited its private ownership because it is the community's property i.e. public 
property. Salt is not the object herein, rather it is non-depleting minerals. The 
incident is in one type of mineral i.e. salt in its capacity as a mineral upon 
condition that it is of the status of non-depleting water i.e. it does not cut off. 
This is an evidence that minerals are of public property that cannot be owned 
privately. This includes all minerals whether surface minerals that are reached 
without difficulty that people share and benefit from like salt, antimony, sapphires 
etc or deep minerals that can only be reached with difficult work like gold, silver, 
iron, copper, lead etc whether solid like crystal glass or liquid like petrol and 
mercury. All minerals are included in the hadith. 

As for the things whose natural creation prevents private ownership, the evidence is 
that they are public property is the Messenger (saw) 's consenting to people's common 
ownership in public roads and his (saw) saying: "Mina is the halting place (manakh) 
for the one who reaches first." Mina is the famous place in Hijaz where people halt 
after completing the standing at Arafah i.e. this Mina is owned by all people so 
whoever reaches first at any place and halts therein, it is his. This is an evidence 
for people's common ownership over Mina. The observer in the reality of the roads and 
the village of Mina finds that their natural creation prevents individuals privately 
owning them. The public road is for all and its private ownership by specific 
individual ( s ) cannot arise, and the pilgrims (hujjaaj) halt in the open space of Mina 
to perform some of the rites of Hajj whose natural creation as a place for the rites 
of Hajj by all prevents its private ownership by individual (s ) . So the evidence that 
came regarding them came with respect to everything upon which these attributes apply 
not via the species of qiyas (analogy) but rather via the species of the mentioning 
one unit of a category. Thus anything whose nature prevents private ownership is 
public property like oceans, rivers, lakes, public canals, gulfs, Straits, the Suez 
Canal and the like. All these and their like are included in public property. Likewise 
mosques, public schools, hospitals, playing grounds, refuges and the like are all 
public property. 

As for public utilities, the evidence that they are public property is what Abu 
Khurrash narrated from some of the Prophet (saw) 's companions who said: The Messenger 
of Allah (saw) said: "Muslims are partners (shurakaa) in three: In water, pasture and 
fire." And Anas narrated from ibn Abbas who added: "And its price is haram." And also 
what Abu Hurayrah narrated that the Prophet (saw) said: "Do not prevent water, pasture 
and fire." This hadith clarifies that these things are public property. However the 
Shari'ah connotations related to this subject shows that these things were made public 
property due to an inherent attribute that obliges this by the evidence that the 
Messenger (saw) allowed people to own water as private property in Taif and Khaybar. 
They owned water privately and it was designated to them {ikhtasoo bihi) in order to 
irrigate their crops and gardens. This indicates that the common ownership in water is 
respect to its attribute i.e. in relation to its being a public utility, rather than 
its essence as water. If the hadith: "Muslims are partners in three" is compared with 
the Messenger's consented to people owning water, a legislative reasons ( ' illah) is 
derived for the common ownership in water i.e. that water is a public utility. So if 
it is not a public utility, it is not public property since the Messenger prohibited 
private ownership saying: "People are partners in three" and permitted to own it 
privately indicating that the prohibition is due to an 'illah i.e. common ownership is 
due to an 'illah. Water, pasture and fire i.e. fuel (waqood) are public property due 
to the 'illah of their being public utilities; if this 'illah disappears, it became 
private property. And if this 'illah exists in other things which are of private 
property, they become public property. So anything of the public utilities is public 
property. The canon (dhabit) for its being a public utility is when its absence in the 
land (balad) causes dispersal in order to seek it as the tribes used to do. If the 
tribe misses wheat, individuals would go out to procure it without the tribe 
dispersing to seek it; but if the tribe missed water, pasture and fuel, the whole 
tribe would disperse and emigrate. Likewise the town without water will disperse but 
not if its missed means of communications; thus water is a public utility whereas 
communications is not. 

This clarifies that the Shar'a has clearly defined the public utilities that are 
public property, thus defining whether the factory is public property or not. The 
Shar'a did not grant the State any authority over private property so it is not free 
to seize any individual's property under the pretext of public benefit nor is it free 
to say 'this is private property' or 'this is public property'; rather the State is 
restricted by what the Shar'a stipulates. Also the Shar'a forbade it to extend its 
hand over people's property. He (saw) said: "The property of a Muslim man is not 
permitted except with his voluntary consent." And he (as) said: "Verily your property 



and blood is inviolable (haram) to you" and this is general encompassing the State and 
others. Thus the State is not permitted to seize private property by pretext of 
beautifying the city, opening paths or roads, building schools or mosques or hospitals 
etc under the pretext of public interest. This is forbidden because the forbiddance of 
seizing private property is general encompassing the State and others. And also 
because the Messenger says: "The Muslim man's property is not allowed" so he negated 
permissibility generally i.e. the Muslim man's property is not allowed for anyone. So 
the State is not allowed to exclude itself from this general text under the pretext of 
public interests because exemptions from a general text is only via another Shari'ah 
text from the Book or Sunnah, not an exemption by any human being whether the 
Khaleefah or otherwise. As for open country spaces, firewood forests and grazing 
pastures, the text came indicating they are public property not because it is a public 
interest. One should not say that hospitals and schools are public utilities thus 
becoming public property so it is correct to seize private property for their sake. 
One should not say that because these are not public utilities that become public 
property since the definition of public utilities does not apply to them i.e. that 
thing whose absence causes the community to disperse to seek it e.g. water. This is 
because education and medicine are not among the things whose absence causes the 
community to disperse to seek them. Rather individuals alone will travel for education 
and medical treatment so they are like wheat, clothes and medicine over which the 
community does not disperse seeking them i.e. the whole village does not emigrate for 
their sake. It is true that these things are of the public utilities that the State 
must provide for the community, but they are not of themselves community utilities 
(marafiq al-jama 'ah) . Whatever the State must provide of public utilities and 
interests must be provided according to the Shari'ah texts not via forbidding the 
mubah and allowing the haram in order to provide them. So it buys properties from 
people with their consent according to (market) prices, not seizing them. Thus the 
rule upon the seizures committed by governments nowadays is that it is haram; they are 
absolutely not allowed to do it because on one hand seizing via canon is human 
legislation not the Shari'ah revelation, and on the other it is allowing the 
forbidden; both of which are not permitted. Seizing via force and domination (saytara) 
is unjust appropriation {ghasb) which is haram; thus confiscation/seizure {istimlaak) 
is haram in any situation. Likewise what is called 'nationalisation' is also haram; 
the State is not permitted to nationalise factories or anything else. Rather all that 
is called nationalisation is haram because nationalisation is transforming private 
property into public property where the State sees a benefit necessitating that. This 
is not permitted because the matter is not related to the State's opinions; rather it 
is related to the property itself according to what the Shar'a came with. If the 
Shar ' a came saying this property is public property such as petroleum drilling 
factories, the State has no option of changing it into public property; rather it is 
compelled to seize it because it is public property according to the Shar'a text. The 
State is not allowed to leave it as private property for anyone nor grant its 
concession {imtiyaaz) to anyone. If the Shar'a says this property is private property 
such as car factories, the State is not allowed to change it into public property 
because it is private property according to the Shar'a. It is haram for the State to 
extend its hand over peoples property: "Verily your property and blood is inviolable 
to you" without difference between the State and any individual. Accordingly the 
Shar'a has defined factories included within public property so they cannot be made 
private property, and factories included within private property so they cannot be 
made public property. The factory is either public or private property according to 
the Shar'a text's application upon it not according to what the State deems fit. If we 
apply this upon the factories and tools used in the world today, the following is 
clarified : - 

First: With respect to minerals, all factories mining minerals are public property as 
the Shar'a stipulated. Based upon this, factories mining petroleum and refining 
factories are public property. Likewise factories mining gold, silver, iron, copper, 
lead and other minerals, and factories processing these minerals after mining is 
completed into materials suitable for use such as factories smelting and changing them 
from raw material into usable material, are all public property. The State is not 
allowed to grant anyone private ownership over them, and if it does so he is prevented 
from owning them because they are public property in origin and he is only given the 
installations (mansha 'at) he founded or the compensation deserved for uprooting them; 
this is because he is an unjust appropriator and thus has nothing except what he 
created of installations or their price. It was narrated "that two men litigated to 
the Messenger of Allah (saw) : One man planted palm trees in the other's land, so he 
decreed the land to the land's owner and commanded the palm trees' owner to uproot his 
palm trees from the land." And Rafi' bin Khudaij narrated that the Prophet (saw) said: 
"Whoever farms in a people's land without their consent, he gains nothing of the crop 
but for him is his expenses." And Ahmad extracted "that the Prophet (saw) saw crops in 



the land of Dhahir which amazed him and he said: How beautiful are Dhahir ' s crops! 
They said: They are not Dhahir ' s but rather for so and so. He said: Take your crops, 
and return his expenses to him." Accordingly if anyone establishes a factory that 
manufactures what falls within public property, he is like one who farms in another's 
land without right such as farming without his permission just like the two men who 
litigated to the Messenger over the planting of palm trees or as came in Rafi's hadith 
or like a tenant who farmed in other owner's land as understood from Ahmad' s narration 
about Dhahir 's land. He becomes an unjust appropriator (ghaasib) with the rule of the 
unjust appropriator applied upon him; if he mined anything, that thing is public 
property and he gains (only) 

his expenses. As for the installations he built such as buildings and the like, they 
are like the installations built upon unjustly seized land; he is compelled to uproot 
them or he takes the price. As for compelling him to uproot them, this is due to the 
Messenger's saying: "Whoever revives dead land, it belongs to him. And the oppressor's 
sweat has no right." Rabi'ah said: "The oppressor's sweat can be surface {dhahir) or 
deep {batin) : The deep is what the man excavates of wells and mines of minerals, and 
the surface is what he builds or plants" i.e. he has no right in what he excavates of 
wells or built of buildings. Accordingly he is compelled to uproot them. The hadith of 
the two men who litigated to the Messenger also indicates that since the Prophet (saw) 
commanded the palm trees' owner to uproot them. As for his taking the price of the 
installations, this is due to the Messenger's saying is the previous hadith of Rafi: 
"And for him is his expenses" and his saying in Dhahir 's land: "Return to him his 
expenses." As for factories for cutting iron and mine it for manufacturing, smelting 
gold, manufacturing cars, airplanes and tools, all are private property nor are they 
allowed to be public property because they are not minerals to be mined or transformed 
from raw material into material ready for use. The Shari'ah rule (of public property) 
does not apply upon them; rather they are minerals ready for use not mining. Thus they 
are private property. 

Second: With respect to public utilities in things that the Law-Giver stipulated that 
people share in common (as partners) namely water, pasture and fire, and anything upon 
which the 'illah— namely its being a public utility— of making people partners therein 
exists. Every tool {aala) used in public utilities takes its rule becoming a public 
utility, and this applies upon various factories :- 

Of these are the tools/pumps for extracting water. The rule differs with the variation 
of the water. If the water is privately owned like private wells owned by people, it 
is private property. Every person owning a well can place his pump therein, extract 
water and sell it to people because the water is private property thus likewise its 
tool takes its rule. However he cannot lay pipes across public roads to reach the 
water because public roads are public property so no person can be designated 
exclusively with any part thereby permanently depriving other (s) because this is a 
type of hima which is haram. 

Whereas if the water is public water like public wells, public springs, rivers and 
lakes, the pumps extracting water for people are public property because the water is 
public property for all people so the pumps extracting water for them are also public 
property. They are public property whether water is extracted in its location with 
people allowed to take it, or it is extracted and distributed to people in their homes 
via pipes; all these tools are public property since the water is public property 
hence likewise its tools takes its rule. Excluded from this are large rivers like the 
Nile where it is permitted for anyone to place his pumps via which he takes water for 
himself, and he can irrigate for people at a fee, because his taking does not prevent 
any other person taking from the river or placing his tools in it. Thus he does not 
deprive the water of its attribute of being public property, and also because water 
carriers were allowed (by the Messenger?) to transport public water to people for a 
fee so it is permitted. Their transporting water did not prevent anyone else taking 
the water they wanted, exactly like the situation (today) with respect to placing 
water pumps in large rivers. As for small rivers, cisterns, pools and the like, if 
placing pumps to extract water prevents even one person from either reaching the water 
or placing pumps to extract water, the pump would in that case be public property nor 
is it allowed to be private property. This is because where the pump obstructs, even 
if one person, from taking water it would have deprived water of its attribute of 
being public property; so people are prevented from placing their private pumps. This 
water would be like all other public water, with the pump taking the rule of what it 
extracts. The State alone would supervise water extraction because it is public 
property . 

The rule of public utilities also applies upon the tools/generators for generating 
electricity with its rule varying with the difference of the reasons for which 
electricity is generated. If electricity is generated for lighting, the generator in 
this case would be private property since light is not among public property as the 



Shar ' a did not stipulate it nor would the community disperse to seek it in its 
absence. It differs from water because the Shar 'a stipulated water by name: "People 
are partners in three: Water, pasture and fire" and also because the tribe, town or 
city would emigrate and disperse to seek water if water was unavailable unlike light. 
Thus generators generating electricity for light are private property not public 
property and should not be made public property. Anyone may own generators to generate 
electricity for his own light and to sell to others because light is private property 
and likewise generators generating electricity for its takes its rule and becomes 
private property. However he cannot lay pillars or wires across public roads to 
deliver electricity to house because the road is public property thus cannot be 
privately designated by anyone permanently such that others are prevented because this 
is a type of hima which is haram. 

Whereas if electricity is generated to be used as fire e.g. for cooking, turning 
machines, smelting minerals and heat, it becomes public property because in these 
cases it falls within the hadith's text: "Water, pasture and fire" with fire meaning 
fuel and what is related to it, thus firewood forests are of public property. So 
generators generating electricity for fire are public property and the State alone 
supervises ownership of the generators generating electricity for fire like the 
remaining factories included within public property. However every individual is 
allowed to own generators for generating electricity for use as fire for himself and 
personal uses in heating, turning machines, cooking etc because his owning these 
generators does not prevent others owning them, thus it has absolutely no effect upon 
its being public property. He is, however, prohibited from selling it to people 
because fire and everything related to it is owned by everyone and likewise 
electricity used as fire. 

One can say that electricity is used for both lighting and warmth since we can use the 
current for cooking, lighting, turning machines and heating such that specifying 
electricity for one use to the exclusion of others is impossible. Thus electricity's 
rule should be one namely public property. The reply is that even though electricity 
is one thing generated by a generator, its intended use varies. It is use for 
lighting, and it is used for warmth, and the Shari'ah principle states that 
manufacturing takes the rule of what is produces thus electricity's rule must differ 
according to its different uses. The Shar 'a made fire public property and light 
private property, just as it made salt public property and wheat private property. So 
the tool producing salt is public property while the tool producing plants, harvests 
or threshes wheat is private property. Likewise the generator generating electricity 
for warmth is public property while the generator generating electricity for lighting 
is private property. 

One can also say that a single generator for generating electricity is used 
simultaneously for both warmth and lighting. Its use does not differ, so what is its 
rule? The reply is that if the predominant use of electricity is lighting, the 
generator would then be private property like electricity used in houses for lighting 
and also used for cooking and heating but predominantly used for lighting, with 
cooking and heating being subsidiary/subordinate (tabi') to lighting. It would take 
the rule of the basis (asl) with the subsidiary not having its own rule. Whereas if 
electricity is predominantly used for heating, the generator would then be public 
property like electricity in factories used for smelting minerals and lighting but 
mostly used for heating with lighting subsidiary to it, so the subsidiary would be 
follow the basis in the rule. Similar to that is land with trees; if the trees were 
more than the land, the rule is for the trees with the land subsidiary to it so 
renting it would then be allowed namely musaqaat. Whereas if the land was more than 
the trees, the rule would be for the land with trees being subsidiary so renting would 
not be permitted. The rule is for the principle not the subsidiary. This is the rule 
regarding electricity where its generation is via generators or private property. 
Whereas if electricity is generated via waterfalls in public water then it is 
inevitably public property whether electricity was generated for lighting or to be 
used as fire because public waterfalls are public property so no one is allowed be 
designated anything of it thereby excluding others namely hima. Thus electricity in 
this case is definitely public property. 

The rule of public utilities also applies upon sulphur /matchstick (kibreet) factories; 
they are public property because they are included within the hadith's text: "People 
are partners in three: Water, pasture and fire." Sulphur is fire so its factory takes 
its rule acting according to the principle: "Manufacturing takes the rule of what it 
produces." The factory designed to manufacture what falls within public property is 
public property, thus sulphur/matchstick factories are public property with its rule 
being exactly the same as for water pumps. 

The rule of public utilities likewise applies upon coal mining factories which are 
public property because they are included within the hadith text: "Water, pasture and 
fire" since fire means fuel and everything related to it. Coal is fuel so it is public 



property and the machines for mining it are public property. As for charcoal, even 
though it is fuel material, factories for changing it from wood and firewood into 
charcoal are not public property as long as everyone is able to take as much forest 
firewood— which is public property— as they require for firewood and wood, and provided 
each one of them is able to manufacture charcoal from it. However if permitting the 
acquiring of firewood and wood results in some dominating the firewood and wood while 
depriving others, individuals are prohibited from manufacturing and it becomes public 
property such that none is deprived of it. 

The rule of public utilities also applies upon factories manufacturing products 
processed from petroleum e.g. petro-chemical and natural gas products. They are public 
property because petroleum is public property and these products are derived naturally 
from it; so they are a part of, and subordinate to, petroleum. So the rule of petrol 
applies upon them and they are included within its rule; such factories take its rule 
and are public property. It should be noted with respected to natural gas that its 
machines are public property solely due to their being subordinate to petroleum and 
for not other reason. It is true that natural gas is distributed to people in their 
homes via pipes like water pipes, and is used for lighting and fuel like electricity 
thus it is possible to apply electricity's rule upon it. However the reality of 
natural gas is that it is a specific material subsidiary to petroleum thus petroleum's 
rule is applies upon this material. 

As for textile, cotton gin and sweets factories etc they are not public property; 
rather they are private property. Similarly flour, {ma'amil as-simad) , sugar, glass 
factories and the like are all private property because what they manufacture are not 
of public property since the Shar'a did not stipulate them nor are they included 
within public utilities. 

Third: With respect to things whose nature prevents individuals privately owning them: 
Trains and trams are public property because they depend upon laying railroad tracks 
permanently upon the roads. Roads are public property and no one is allowed to be 
permanently designated any part thereof thereby excluding others. This designation is 
a type of hima and he (ass) said: "No hima except for Allah and His Messenger" i.e. 
the State. The hadith means no one is allowed to seclude what belongs to everyone. 
Accordingly trains, trams, the metro and trolleys among other transport systems are 
public property. Their permanently taking a section of the public roads and being 
permanently designated with it is what makes them public property for that becomes 
hima which is not permitted except for the State. They would be private property were 
it not for their designation with a part of public roads just like other transport. 
Thus it is not prohibited if someone lays railroad tracks upon his land and places 
trains, and likewise if some land owners agree to sell some of their land to a person 
so that he lays his railroad tracks i.e. a private route for him. He would then be 
allowed to own a train because in that case he would not be deemed to have secluded 
public property. The 'illah in trains, trams and their like that travel upon 
designated railroad tracks or upon designated electricity wires being public property 
is their exclusive designation with some (part of) public roads so if the 'illah 
disappears, the rule also disappears. As for the remaining transport like cars and 
planes, they are private property because they are neither minerals nor public 
utilities nor things whose nature prevents individuals owning them privately. Also 
they do not permanently seclude any part of the road so they are private property 
rather than public property. As for sea transport; upon the sea they are clearly 
private property since no one is prevented from having a ship like others due to the 
ship's vast spaciousness even though the sea is public property. As for rivers, if the 
river is big like the Nile and Euphrates for instance, they are like seas due to their 
vast spaciousness; and also because they are used for irrigation and shipping. Whereas 
for 

small rivers used for irrigation but not for shipping, no transport exists; and if 
their water carries transport, they are like public roads where individuals are 
allowed to own ships that do not deprive the river of the attribute of being public 
property. Likewise analogy is applied upon all transport. 

As for non-transport such as water pipes, water mains {qasaatil al-maj aariy) , road 
signs etc which permanently occupy a part of the road, they are public property nor 
can they be private property. 

All this clarifies that the Shar'a has treated manufacturing and tools /machines by 
explaining when they are public property and when they are private property via clear 
explicit definitions under general guidelines i.e. general meanings such that it 
applies upon all incidents and things at all times and places no matter how they 
innovate and enumerate. However it must be known that the factory's being private 
property without its being allowed to be public property does not mean that the State 
cannot own a factory. Rather its meaning is that private property cannot be made 
public property so the State is not allowed to make it public property as this is 
forbidden to it. The State may, however, buy this private property with its owner's 



consent and it may also establish private property in that which falls within private 
property. For instance, the State may buy car factories from their owners and it may 
establish car factories. The State can buy electricity generators that supply people 
with electricity for lighting, and it may establish generators to supply electricity 
for lighting in the country. The State can own anything included within private 
property like any individual such that, today, there are things of private property 
that the State owns practically, rather than individuals, such as machine factories 
that produce other machines, car factories and the like that require colossal funds 
which cannot be undertaken save by the State alone that possesses the capability for 
such factories. This is because establishing such factories requires colossal capital 
beyond individual capability, thus the West became accustomed to founding limited 
liability companies whose system of founding afforded them the accumulation of 
colossal funds enabling individuals to establish and own these factories. Islam 
however forbids limited liability companies and various such companies agglomerating 
into one company such as trusts and cartels because the company in Islam is a type of 
contract like trade and hiring/employment not a type of unilateral will transaction 
like waqfs and bequests. Thus the company must have partners who personally direct 
disposal in the company, or with their capital together with a body partner who 
personally disposes. Naturally this would not bring about capital accumulation thus no 
company could be founded owning colossal capital according to Islam's company rules. 
So these factories, even if they are (essentially) private property, but due to the 
colossal expenses can only be State-owned. Thus no monopolies for factories and 
production will exist with machine-producing or car factories etc being private 
property similar to the capitalist system. Rather applying the Shar'a rules will make 
these types of factories State property even though they are private property. The 
State will be the disposer in everything falling within public property, and it may 
own private property. However the State's ownership of what falls within private 
property does not become public property due to the State's ownership because the 
Shar'a defines public property by the nature of the property not the State's ownership 
over it. Rather it is like other properties it owns such as taxes, kharaj , jizya etc. 
It may sell, donate and grant its concession to anyone contrary to public property 
including factories and other property owned by all Muslims so the State is not 
allowed to sell, donate or grant its concession to anyone. If the State owns factories 
falling within private property like machine-producing factories, car factories and 
the like of heavy industry, or electricity generating factories supplying lighting to 
people, cement factories and the like, or what falls within private property like 
public transport cars, steamships and airplanes etc among transport and carriage 
deemed private property, their profit is for the State placed in Bait al-Maal in the 
category of State property i.e. together with kharaj, jizya, taxes and the like to be 
spent according to the Khaleefah's opinion and ijtihad like other State property. He 
may spend it all according to his opinion and ijtihad. 

Whereas if the State owns factories included within public property like mineral 
mining factories, pipes providing people with public water, generators generating 
electricity to provide people with heating standing as fire, or it owns public 
property like trains, trams, metro, trolleys etc considered public property, their 
profit is not owned by the State but rather by all Muslims. So the profit is place din 
Bait al-Maal, not in the category of State property but rather in a category exclusive 
for it. This is because the Bait al-Maal is its custody not its benificiary 
(mustahaqq) since it belongs to all Muslims not Bait al-Maal. Bait al-Maal is only its 
custody; it is distributed to all Muslims without distinction between the rich and 
poor, child and adult {baaligh) , male and female, righteous and evil (taalih) because 
it is owned by all Muslims and distributed to all of them. 

Distributing profits considered public property is not a determined matter since 
distributing the price of public property is not determined; likewise distributing the 
public property itself is not determined. It may be distributed itself or by price; 
all this reverts to the Khaleefah's opinion and ijtihad. The State may give public 
property such as water and electricity to the citizens free of charge according to 
their need without distinction or exclusion, or it may sell it to them at market price 
e.g. petrol and iron then distribute its price between them without excluding anyone. 
It will act as it deems fit because supervising the affairs of public property is 
delegated to the Khaleefah but according to the Shar'a text. The Shar'a stipulated 
that it is public property so it must be for all citizens without distinction or 
exclusion; it should never be spent on State affairs nor can the ever Imam dispose any 
of it. The mode of taking care of anything included within public property is, 
however, according to the Khaleefah's opinion and ijtihad so he may distribute its 
essence ( ' ayn) to people free of charge, sell it to them at market price then 
distribute its price between them, acting as he deems beneficial for Muslims because 
taking care of the affairs is delegated to the Khaleefah's opinion and ijtihad 
according to the Shar'a text in what he is requested to take charge of. 



These are the rules of manufacturing/industry and the definition of factories and 
tools /machines included within public or private property according to the Shar'a 
text. This treats the factory in its capacity as a factory only, not with respect to 
labourers /employees or disposal of production, because the factory alone is the basis 
in manufacturing; thus explaining its rules is explaining the rules of manufacturing. 
As for the subject of employees, it is another subject clarified in another economic 
source namely human labour /effort {juhd) . As for the subject of disposal of 
production, likewise it is another subject clarified in another economic source namely 
trade/commerce {tijaara) . There are no rules in industry except the rules of 
factories . 

TRADE /COMMERCE (AT -TIJAARA) 

Trade is the process of buying and selling. It is exchanging property for property 
whether it is internal trade which is the exchanges taking place within the land 
falling under the State's authority or foreign trade which is the exchanges taking 
place in land not submitting to the State's authority. Internal trade does not require 
study or explanation as the rules of sale {bay') the Shar'a came with are applied upon 
it without requiring any direct control or even direct supervision; rather it only 
requires general supervision in compelling the people with the Islamic rules of sale 
and purchase, together with punishing those transgressing the rules like any other 
process of transactions {mu ' amalaat) like leasing, marriage etc. As for foreign trade, 
it requires elaboration and explanation since it has specific rules, not to mention it 
is a basis in trade being an economic source because increasing the country's wealth 
emanates from it. 

When trade is studied, one must clarify the basis it is built upon: - 
Is it the goods over which trade takes place or the trader who owns the goods? The 
question is: Is the basis of studying foreign trade the goods being exchanged in the 
trading process irrespective of the trader who owns them, or the trader undertaking 
the trade irrespective of the goods with the goods he trades in subordinate to him and 
taking his rule? Its answer will make proceed in one specific mode not another, and 
the rules of foreign trade will be devised according to the answer. 

When we study the essential reality of trade, we find it taking place between specific 
traders over specific goods. The good does not exchange itself irrespective of the 
trader owning it. The reality of the trading process is that its basis is the trader 
not the goods. Trader cannot exist except with the existence of two trader whether the 
good is present or absent, manufactured or not, existent or not. The principle in 
trade is the trader not the good. 

This is the reality of trade. Based upon this reality, the basis in studying trade 
must be the trader who undertakes the process of selling and buying, not the good the 
seller owns which the buyer wishes to own. Thus it is a mistake to make the good the 
basis of trade. 

The capitalists and Marxist socialists have become accustomed to making the good the 
basis in studing foreign trade. They consider the study of trading to be based upon 
the good's origin not its owner, with international trading relations based upon the 
good's origin i.e. making the good the basis in trading transactions vis a vis foreign 
trade. This is a mistake due to various reasons :- 

First: It allows the State's citizens to trade within the country while depriving them 
of trade outside it except with the State's permission because the State does not 
allow the entry of goods within the country if that country's goods are prohibited 
from entry even if the trader is among the State's citizens. This restricts the 
activity of the country's traders and prevents them from trading except with specific 
countries. This is injustice on top of affecting the nation's wealth with respect to 
foreign trade because the good's profit is for the trader so the profit disappears 
from the country if the country's citizens are prohibited while others are permitted. 
Second: The State's citizens may pay custom duties while foreigners are forgiven if 
the good's origin is taken as the basis instead of the trader. The State may impose 
taxes upon the goods of some countries while exempting other countries. So if one 
citizen comes with goods from an origin upon whose goods taxes are imposed, he must 
pay custom duty whereas a foreigner would not pay taxes if he comes with goods whose 
origin is exempted from taxes even if his State takes taxes upon our good i.e. if an 
Englishman imports German goods— with England taking duty upon our goods contrary to 
Germany with whom we have a treaty exempting Germany from duty— the Englishman would be 
exempted form custom duty because the goods are German and taxes are taken upon the 
goods not the trader owning them. This is a loss as well as the imposition of extra 
taxes upon the State's citizens. 

Third: The country gains no profits in contracting trade agreements with the country 
who takes the good as the basis apart from its production. It does not benefit from 
trading profits since any person can buy duty-free goods, take the profits and strike 
a blow {yudharib) upon its citizens. Trade is not merely selling the country's 



products; rather trade profit is the principle and the basis. Moreover the country's 
enemies can import goods into our country and take their prices not to mention the 
profits which is strengthening the enemy against us. 
Due to all this, making the good the basis in trade is a mistake. 

Instead the trader must be made the basis in studying trade and the rules of trade. 
Islam made the trader the basis in foreign trade, not the goods, with the goods 
subordinate to him and taking his rule. As for making the trader the basis in foreign 
trade, this is because trade is buying and selling thus the rules of trade are applied 
upon it. The rules of trade are rules about the property owner not the owned property 
i.e. they are the rules with respect to the buyer and seller not the property bought 
and sold. Allah ta'ala said: "Allah allowed trade" [TMQ 2:275] i.e. to the people so 
it is a rule related to people not property. The ayah's permissibility is for trade 
with respect to people not the traded property. And he (saw) said: "The two traders 
have an option as long as they have not separated" so the rule is for the buyer and 
seller not the property being bought and sold. And from Abu Hurayrah: "Verily the 
Prophet (saw) prohibited the sale of stones (husat) and the sale of chance (gharar) . " 
The sale of stones is considering the throwing of stones upon something as equivalent 
to buying it, and the chance sale is like buying fish still in the water. The hadith's 
prohibition is forbidding specific types of sale, and it is forbidding these sales to 
people not with respect to the property bought and sold. The rule is for the buyer and 
seller, and the rule is for the property owner irrespective of the property. Thus 
foreign trade proceeds with consideration paid to the trader not the type of property. 
The Shar'a treated foreign trade considering the property owner irrespective of the 
property, so it is incorrect to treat it considering the property irrespective of the 
trader . 

The Shar'a does not permit making the rules of foreign trade as rules for the property 
irrespective of its owner i.e. making the goods the basis and considering the goods 
vis a vis their origin irrespective of the trader is not permitted since the rule is 
for the property owner not the property. The Shari'ah text came regarding the good's 
owner not the goods i.e. related to the trader irrespective of the property not 
related to the property irrespective of the owner. So linking it to the goods and 
their origin contradicts the Shari'ah rules and Shar'a texts, hence the Shar'a does 
not permit it. 

One should not say that the Shar'a has treated numerous types of property irrespective 
of their owner such as ordaining kharaj upon land irrespective of its owner, so it is 
allowed to ordain the rules of trade upon property irrespective of owner. One should 
not say this because the Shar'a enacted rules for property irrespective of its owner 
as well as enacting rules for the property owner irrespective of the property. Each 
type is different from the other and should not be intermingled by giving one's rule 
upon the other; instead one must stop at the Shar'a text. The Shar'a ordained kharaj 
as a rule for kharaji land and ushr as a rule for ushri land, riba a rule for specific 
stipulated properties namely gold, silver, dates, wheat, salt and barley with the rule 
exclusive to them. Also it ordained currency exchange in gold and silver exclusively. 
All these are rules for property with the text coming to specify that it is a rule for 
property . 

As for buying and selling, their rules are rules for the property owner not rules for 
property. They are similar to leasing, donation, loans and pre-emption (shuf'ah) in 
being rules for the persons owning property not rules for the owned property. Trade is 
buying and selling so the rules of sale are applied upon it namely the rules related 
to the property owner not the property. Hence the rule related to the property bought 
or sold is related to it from the aspect of its being owned by a particular individual 
not with respect to being the rule of property; so the property follows its owner. 
Thus the rules of foreign trade are rules of the property owner not the rules of the 
property so what applies to kharaji land does not apply here since the latter follows 
the rules of property while the former follows the rules of property owner. Hence the 
rules of foreign trade proceed considering the traders not considering the types of 
property so the rules related to foreign trade are only related to individuals from 
the Shar'a viewpoint with respect to them i.e. with respect to Allah's rule in their 
right. Accordingly the rules of foreign trade are neither related to goods nor the 
origin/source of production; they are related to the trader. This is because its rules 
are the rules of the buyer and seller not rules related the goods they trade with; 
they are rules for the trader irrespective of the goods he trades with. As for the 
goods following/being subordinate to the trader, this is because the rules of Dar 
al-Islam and Dar al-Harb are applied to foreign trade. With respect to the rules of 
Dar al-Islam, Islam considers its State citizenship according to (at-tabi ' iyah) not 
religion. The person considered a citizen is the one bearing its (tabi'iyah) not 
embracing its deen or ideology it implements. Whoever carries Islamic (tabi'iyah) is a 
citizen of Islamic State whether Muslim or not; the State owes him rights and he owes 



the State duties according to what the Shar'a stipulated. The State is responsible for 
him, his security, protection, property and honour, and securing his security, life, 
prosperity, justice and peace for him irrespective of his being Muslim or not. All are 
State citizens with the common bond between them in citizenship being tabi ' iyah not 
the Islamic aqeedah. With respect to Dar al-Harb, anyone not bearing Islamic tabi' iyah 
is an alien whether Muslim or non-Muslim. They are both treated as a belligerent in 
theory {harbi hukman) except that the Muslim's blood and property are not permitted 

(violable) . As for the rules related to property and the remaining rules, he is 
treated exactly like the non-Muslim so he does not deserve financial support nor can 
he inherit any of the State's citizens. He does not enter the country except with a 
visa so he is like the alien in all transactions. The Prophet (saw) would request 
anyone embracing Islam to enter into under the State's authority; if he entered, he 
considered him one of the State's citizens and granted him the citizen's rights. If he 
did not enter and remained outside, he considered him an alien and deprived him the 
citizen's rights. Sulayman bin Buraydah narrated from his dad who said: "When the 
Messenger of Allah (saw) would appoint an Amir for an army or expedition, he would 
counsel him in his soul with the taqwa of Allah and to be good to the Muslims with 
him. Then he would say: 'Fight in the name of Allah and in the way of Allah. Fight 
those who disbelieve in Allah. Fight and do not misappropriate booty, betray, mutilate 
or kill a child. If you meet your enemy among the mushrikeen, call them to three 

(khisaal) or (khilaal) . Whichever of them they respond to, accept it from them and do 
not fight them. Call them to Islam; if they respond to you, accept it from them and do 
not fight them. Then call them to emigrate from their homeland to the homeland of the 
Emigrants (Dar al-Muhaa jireen) . Inform them that if they do that, they will get what 
the Muslims get (of rights) and upon them will be what is imposed upon the Muslims (of 
duties) . If 

they refuse to move from their homeland, inform them that they will be like the 
bedouin Muslims with all that imposed upon the Muslims imposed upon them but they will 
not get any fai or booty except if they fight jihad together with the Muslims" (the 
hadith) . So the Messenger commanded that the Muslim be requested to enter under the 
State's authority otherwise they would be aliens if they do not: "They would be like 
the bedouin Muslims." Thus he has no right upon the State's funds whether fai, booty, 
zakat, taxes, security of livelihood or any financial matter whatsoever; he only 
preserves his blood and property because of his attribute as a Muslims. It must be 
noted here that the Messenger said: "Then call them to emigrate from their homeland to 
the homeland of the Emigrants (Dar al-Muhaa jireen) . Inform them that if they do that, 
they will get what the Muslims get (of rights) and upon them will be what is imposed 
upon the Muslims (of duties) . " This text stipulates emigration so that they get what 
we get and what is upon us is imposed upon them i.e. so that the rules cover them. It 
means that if they do not emigrate, they do not get what we get nor is what is imposed 
upon us imposed upon them i.e. the rules do not cover them. Then he emphasised that 
with respect to financial rules by saying: "...they will not get any fai or booty except 
if they fight jihad together with the Muslims." Similar to fai and booty are the 
remaining financial rules. The mafhoum of the first text is that they do not get what 
we get nor is what is imposed upon us imposed upon them i.e. the rules do not cover 
them, and the mantouq of the second text is that they do not get fai or booty except 
if they fight jihad. Likewise they do not have any financial right. Thus this rule is 
general covering all the rules particularly financial rules. However this generality 
has been specified by the hadith: "I have been commanded to fight the people until 
they say: 'La ilaha ilia Allah' . If they say it, they protect their blood and property 
from me." Exempted from this generality is if they embrace Islam or were Muslims, 
whereupon they would not be killed nor their property taken as booty. However not 
taking their property as booty does not mean the financial rules are applied upon 
them; its meaning is merely what the text indicated namely inviolability of their 
property which does not become booty. The remaining financial rules do not cover them 
just like the remaining rules due to the explicit text: "If they do that, for them is 
what the Muha jireen get and upon them is what is due upon the Muha jireen." The 
condition for their deserving getting what we get and being imposed upon them what is 
imposed upon us is that they emigrate to Dar al-Islam; if they do not emigrate, they 
do not get what we get nor is what is imposed upon us imposed upon them. 
Accordingly traders entering or exiting the State are of three types: State citizens 
whether Muslims or dhimmis, covenanted persons {mu' ahidun) or belligerents 
(harbiyyun) . 

As for citizens of the Islamic State, they can undertake foreign trade just as they 
undertake it internally. They can import goods they wish from any country they wish 
without any restriction or condition because His saying ta'ala: "Allah permitted 
trade" [TMQ 2: ] encompasses all trade thereby including foreign and internal trade. 
No text came preventing the Muslim or dhimmi from importing property into or exporting 



it outside the country; rather the text maintained its legality generally. The Muslim 
and dhimmi are not prevented from importing any property they own just as they are not 
prevented from exporting any property they own. The Muslim and dhimmi is allowed to 
import and export any good he is permitted to own without need for permission, permit 
or the like. If the State imposes any restriction upon the Muslim or dhimmi in 
importing or exporting goods, it will have forbidden what Allah allowed thus becoming 
sinful before Allah; any Muslim can sue it at the Mahkamat al-Madhaalim in order to 
annul it and abrogate the imposed restrictions. Thus foreign trade is allowed 
generally for all State citizens and there are no import or export permits. However if 
there are specific goods whose import or export will cause harm, only these goods will 
be prohibited while import and export will remain (generally) allowed with respect to 
all goods. Only these goods are prohibited acting according to the principle: 
"Whenever harm is confirmed (tahaqqaq) in any individual unit of an allowed thing, 
this unit alone is prohibited while the thing remains allowed/permitted." This is 
because the Prophet (saw) prohibited the well of Thamud for the army while on his way 
to Tabuk, so drinking water from the well of Thamud to those he issued the command 
became haram whereas water remained allowed in general. Thus any good whose import or 
export occasions harms is prohibited by itself to import or export. Also prohibited is 
importing goods from all citizens of any country with whom we are in real war, whether 
Muslims or nonMuslims, because the rules of Dar al-Harb are applied upon the Muslim 
and nonMuslim (equally) thus we import nothing from their country. Likewise exporting 
Goods is completely prohibited, whether to Muslims or others, if exporting strengthens 
or assists because all this is exporting to an actual belligerent country thus it is 
strengthening that country i.e. strengthening the enemy. Also because the rules of Dar 
al-Harb are applied upon all residents of Dar al-Harb without differentiation between 
Muslims and nonMuslims. Hence importing from or exporting to Israel is haram because 
importing from them definitely strengthens it; rather it is among the greatest matter 
strengthening them. The simplest evidence for that is the relief from hardship and 
strengthening that took place after opening the Gulf of Aqaba to it despite the 
economic sanctions imposed upon it. And because exporting to them assists and saves 
them from the distress /hardship (dheeq) afflicting them on top of being strengthening 
it whereas assisting the belligerent enemy and saving it from hardship is among the 
worst of haram, and likewise strengthening it is harm. Thus anyone contravening 
sanctions against Israel, whether exporting or importing is sinful and it is haram 
upon all Muslims not only those speaking Arabic or Israel's neighbours. So Turks and 
Iranians are sinful in importing goods from and exporting to Israel, and likewise 
every Muslim in the world. Hence the State's citizens are permitted to import and 
export except in two cases. Firstly: Exporting and importing goods whose export and 
import causes harm; export and import of such goods only is prohibited. The second 
case: Exporting and importing from countries with whom we are in active war is 
absolutely prohibited if this strengthens them, assists its people or alleviates their 
hardship in any way whatsoever; this is haram and Allah punishes the one doing so and 
likewise the State. 

This is with respect to State citizens. As for citizens of covenanted persons 
{mu' ahidun) , they are treated in foreign trade according to the stipulations agreed 
with them whether in relation to the goods they export from our country or the goods 
they import into it. This is due to his (saw) saying: "Muslims are bound by their 
conditions/stipulations (shuroot) " and also because the mu' ahada is a promise that we 
are obliged to fulfill: "Fulfill your contracts" [TMQ 5:1]. 

As for belligerents in theory {harbl hukman) like the English, Americans and Russians 
with whom we have no treaties, they cannot enter our countries except with a personal 
entry permit. Granting them security {amaan) is permitting them to enter, and granting 
the harbl security for his life is deemed as security for his property. If he imports 
his goods together with him, the permit for his entry is a permit for his goods. If he 
does not import them with him but wishes to import them via another or to transport 
them via any means of transport, it is allowed to give permission for his property. 
His property can never enter our country without permission. The alien (ajnabiyy) 
requires an import permit to be allowed to import goods, and the State may or may not 
grant this permit i.e. granting permission to import goods is the State's right so it 
may grant it or deny it. However if an alien i.e. harbi enters the country, he may 
trade inside the country with any goods he wishes and he can export any goods he 
wishes or any property he owns without requiring permission because permitting him to 
enter is permission for his property. Rather this permission, because it is a 
security, obliges protecting his property, life and honour similar to Muslims and 
dhimmi s . He is not prevented from exporting any property he owns expect specific goods 
whose export causes harm; only such a good is prohibited while other goods and 
property are allowed. That is due to his (saw) saying: "Verily the Muslims' 
pledge/security (dhimma) is one. Whoever (akhfara) a Muslim, upon him is the curse of 
Allah, the Angels and all people." The meaning of the Mulsims' dhimma is their 



security so whomever a Muslim grants, all Muslims must secure his security. Granting 
him security means permitting him entry, work and trade except where the Khaleefah 
limits the security i.e. permit whereupon it would be according to what was permitted. 
If, for instance, he limits his residence to a month, or residence without work or 
with specified work etc he is bound by what the Khaleefah limited. 
As for those harbi with whom active war has broken out such as Israel, they are 
considered like those with whom we are engaged with in a battlefield i.e. the blood 
and property of the nonMuslims among them is violable. Naturally, therefore, we do not 
allow any one among them, Muslim or nonMuslim, to trade in our country except if he 
emigrated from Dar al-Harb to Dar al-Islam. 

These are the rules of foreign trade: It is prohibited to real belligerents, the harbi 
in theory requires a permit, while the treaties are applied upon the mu'ahidun. It is 
permitted absolutely permitted for State citizens, Muslims or non Muslims, without 
restriction or condition except in only two situations. As for customs duty, it is not 
taken from any State citizen over any good, whether imported or exported, due to what 
Uqbah bin Amir narrated that he heard the Messenger of Allah (saw) saying: "The 
collector of maks (customs duty) does not enter Paradise" with maks being customs duty 
in particular. And Abu Al-Khair said: I heard Ruwayfi' bin Thabit saying: I heard the 
Messenger of Allah (saw) saying: "The collector of customs duty is in the Fire. He 
said: Meaning the tithe-collector ('aashir)." The ^aashir' is the one who collects the 
tithe { x ushr) upon foreign merchandise. Ibrahim bin Muhajir said: I heard Ziyad bin 
Hudair saying: "I was the first tithe-collector in Islam. He said: Whom did you 
collect tithe from? He said: We did not collect tithe from a Muslim or mu'ahid. We 
collected tithe from the Christians of Bani Taghlib." And Abdurrahman bin Maqal said: 
"I asked Ziyad bin Hudair: Whom did you collect tithe from? He said: We would not 
tithe a Muslim or mu'ahid. I said: Then whom did you collect tithe from? He said: The 
harbi traders just as they would collect tithe from us when we reached them." Thus no 
tax upon trading is taken from any citizen. As for non-citizens i.e. aliens, customs 
duty is taken from them whether Muslim or nonMuslim similar to what is taken from our 
trader due to what was narrated from Abu Majaz Lahiq bin Humaid who said: "They said 
to Umar: How do we take form the harbi when they come to us? He said: How do they take 
from you when you to their land? They said: The tithe. He said: Then take likewise 
from them." Umar did that in the presence of the Sahabah without anyone rejecting it 
though it is of what is rejected; thus it was ijma. However taking customs duty from 
the alien is permissible not obligatory; the State may exempt them from taxes or 
exempt them from taxes upon specific goods. It will act as it sees beneficial for 
Muslims because taking customs duty from the alien is permitted not obligatory. 
Perhaps it may be said that this trading system equals free trade. This is not the 
case because free trade requires that trade transactions take place between countries 
without any restriction, customs duty and without imposing any obstacle to imports 
i.e. removing State supervision {riqaabah) over foreign trade. Islam's trading system 
differs from that because the State may place restrictions upon trading with countries 
according to what it deems fit and because the permission to trade is for citizens not 
others. Moreover allowing foreign trade to citizens without restrictions or conditions 
is not considered free trade because the State may prevent the export and import of 
specific goods. For instance it will prevent the export of goods whose export will 
cause harm such as the goods called 'strategic goods' . Also it will prevent importing 
goods whose import strengthens the enemy, as well as import and exports to actively 
belligerent countries if it strengthens the enemy, assists or relieves it from 
hardship. And texts came prohibiting trading with some goods like khamr, hashish, 
opium etc nor are they considered economic material in Islam's view. Thus the Islamic 
trading system is not free trade. 



BUYING AND SELLING FOREIGN CURRENCY 

There is another issue in foreign trade namely trade in currency i.e. currency 
exchange which is known today as hard currency or the (gat' a) system. Foreign trade 
means buying or selling goods to foreign countries. When the whole world followed the 
gold standard, there were no currency problems between countries since the currency 
under the gold standard collected a specific attribute namely that the currency unit 
was linked to gold at a specific proportion i.e. it was legally composed of a specific 
weight of gold. Importing and exporting gold was allowed so people were allowed to 
own/possess gold currency, pieces or ore and export it by sea. Thus currency 
relationships between countries were extremely simple, and the world remained 
following the gold standard until World War 1. When this war broke out, the currency 
system dominating the world was the gold standard with the currency alternating at 
that point being expressed in gold pieces and paper currency convertible into their 
value in gold, alongside the silver standard. The application of this system had the 



best effect in economic relations. However when World War 1 was declared in 1914, the 
warring states undertook steps that shook the gold standard including terminating the 
convertibility of their currency into gold, imposing severe restrictions upon 
exporting gold, hindering its importation etc such that the currency system was 
repudiated (ikhtal) and currency prices became fickle. Since that time to date, 
currency {hayyaat) in the world has been exposed to numerous factors until the gold 
standard became exclusive to certain countries rather than being universal thereby 
causing complications and difficulties in the movement of currency, goods and people. 
Thus international currency relations became complicated. 

Most currency in the world today is paper currency including representative {naiba) 
paper currency where currency represents a quantity of gold and silver in the form of 
paper and ore deposited in a specific place of equal metallic value to the paper 
currency's nominal value and convertible upon demand. This is exactly like metallic 
currency and did not create problems in international currency relations. 
However this type of paper currency is rare. The second type of paper currency is 
fiduciary (watheeqah) paper currency which is currency over which the signatory 
promises to pay a specific amount of metallic currency to its bearer. Its exchange 
value dependent upon the confidence in its signatory and his ability to fulfill his 
promise. However the issuer of this paper currency does not preserve a quantity of 
gold whose value is equivalent to its nominal value as is the situation in intrinsic 
paper currency. Rather the issuer normally deposits in his treasury a metallic reserve 
guaranteeing this paper currency upon to a specific proportion which could be 
three-quarters, two-thirds, one-third or a percentage like 10% or higher or lower. 
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